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Fracktured Accountability
A study of political decision-making

and the unconventional fossil fuel lobby

 To speak practically and as a citizen... I ask for, not at once no
government, but at once a better government. Let every man
make known what kind of government would command his

respect, and that will be one step toward obtaining it.
Thoreau, 1849

An introduction
This study examines decision-making by the Coalition Government in relation to unconventional 

fossil fuels (also know, incorrectly in the UK context, as “fracking”). In my view, though “fracking” 
itself has not corrupted our politics in Britain. Unconventional gas and oil is one of many such 
issues, but as a model it is 'the exemplar' for the creeping corruption of politics by 'special interests'.

This could as easily be a study of decision-making in relation to the replacement of the Trident 
nuclear warhead system, or state surveillance, or health service funding. What is important is not 
so much the specifics of the subject, but of how that set of issues, the evidence supporting them, 
and the decisions associated with them have been dealt with by the Government.

Ultimately, what differentiates dictatorship from democracy is not a belief by those in power that 
they are working “in the public interest”; it is the ability to provide objective evidence to demonstrate
that the exercise of power is based upon rational evidence and evaluation processes.

After more than six years of working on this issue, I believe the greatest difficulty in assessing the
policies for unconventional fossil fuels technologies in Britain is not the nature of the technology, nor
the impacts they may create. It is the dysfunctional nature of the decision-making process itself. 
Specifically, how decision-making has become dominated by partisan interests, and politicised to 
the extent that objective evidence is often dispensed with as part of policy- and decision-making 
process.

The origins of this report
This report was first drafted in late 2014. A first working draft was created at the end of February 

2015 for use as part of the efforts to hold the Government to account by seeking the arrest of 
certain ministers for 'misconduct in a public office'. That event, on 5th March 2015, was documented
in a short documentary (available on-line). The court proceedings which were the result of that day 
led to the creation of a third 'corrected' version of the text. 

This final version of the report was created in August 2015. It adds addition information from the 
court proceedings – which were terminated by the Crown Prosecution Service in early July 2015. At
the time of writing, other avenues to hold ministers accountable for their decisions are under 
consideration.

Much of the content of this report relates to the Coalition Government, in place until the general 
election of May 2015. Some aspects of the report are now out of date since the change in ministers
and their special advisers subsequent to the election of the new Conservative Government. 
Updates to the content of the report will not be possible until the end of 2015 – when the Cabinet 
Office's new register of special advisers, and the Association of Professional Political Consultant's 
register have been updated to reflect the changes which took place after the election.
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What's the problem outlined here?
The issue at the heart of this report is the fact that Government ministers are not directly 

accountable to the public for their decisions. Fundamentally, the public elect Members of 
Parliament, not their Government. At the same time the domination of Parliament by the ruling party
of Government restricts the ability of the House of Commons to police the excesses of policy and 
decision-making.

What distinguishes unconventional fossil fuels from other aspects of public policy are the lengths 
to which the Government has gone to to support this policy, in seeming total ignorance of the 
evidence available which poses questions about those decisions.

In the case of unconventional fossil fuels, as compared to other issues, the question arises as to 
whether that decision-making process has become (in a legal sense) so 'unreasonable' that it 
breaches the law. In turn, that creates an issue of the mechanisms available to those aggrieved by 
those decisions to seek redress – given that not only has judicial review become harder to obtain 
and more expensive for the average member of the public, but also because the convention has 
been that ministers are not accountable personally for their 'unreasonable' decisions.

That situation is arguably incompatible with the law. Partly that is because restricting the rights of 
the public to challenge Government actions, and obstructing access to justice using excessive 
barriers to the legal process, infringes certain aspects of international human rights law.

The main argument in relation to this issue is that, as outlined in guidance from the Office of the 
Parliamentary Counsel in 2013, ministers do not have immunity from prosecution when they breach
the law. Therefore, when ministers pursue an ideologically-based policy, in contravention of the 
historic body of public law in the 'reasonableness' of decision-making, they are arguably personally 
liable for their conduct before the courts.

The difficulty is that the present Government has deliberately sought to amend the law so that the
public cannot challenge decisions of the Government in the courts – both through making the 
judicial review of Government decisions harder to obtain, and removing legal aid to support judicial 
review cases. This raises the question as to whether the political executive can, any longer, be held
to account by the general public; or whether political accountability is now only a privilege for the 
individually wealthy few and corporate interests.

The content of this report
This report begins with a brief introduction to unconventional fossil fuels in Britain, and the 

evolution of policy over the last decade. As the report looks at decision-making within Government, 
specific issues are considered from a top-down viewpoint – considering the role of different 
Government departments:

 The Department for Energy and Climate Change (DECC) – who, although they are at the 

heart of energy policy, have arguably only had a minor role in driving the policy on 
unconventional fossil fuels. In particular this section looks at the role of Energy Secretary Ed 
Davey, as well as junior ministers Michael Fallon and Matthew Hancock, and the evidence 
used to make decisions on unconventional fossil fuels policy.

 The Treasury – and in particular the role of George Osborne in driving policy on  

unconventional fossil fuels. Though the practical action on policy has been taken by DECC or
the Department for the Environment, Food and Rural Affairs (DEFRA), these policy initiatives 
have been driven from the Treasury, blurring the lines of accountability for policy.

 The Prime Minister's Office/The Cabinet Office – and in particular the role of David Cameron.

Given the oversight for the conduct of business that the Prime Minister has, the conduct of 
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ministers and departments should be subject to scrutiny to prevent irregular and unlawful 
action. Arguably that has not happened. Another issue with regards to the conduct of the 
Prime Minister's Office and the The Cabinet Office is the role of special advisers, and 
whether corporate interests now have an undue influence over public policy – to the extent 
that it circumvents the democratic accountability of the executive to the public.

 A summary of the issues covered, and their implications for the public, is provided in the 
'conclusion'. Finally the 'references and further information' section lists the key information sources
cited in the report. Links to other information and material are contained in page footnotes.

To open this discussion, put simply, what does all this mean?

During the first two years of the previous Government, there was a great emphasis on reforming 
laws and procedures to 'get things done'. I believe that the question arises as to whether those 
reforms have enabled Government to function more easily, or whether have they in fact allowed the
abuse of power – and in particular,  whether the granting access to decision-making for special 
interest groups directly attacks the democratic principles which should guide civil administration.

That “fracking” has become an issue of public debate and protest is a mark of the controversial 
nature of this technology. From national campaign groups to local communities, many view the 
Government's case, and contrast it with evidence from other states where these technologies are 
under development, and conclude that there is a clear failure in decision-making. Significantly, both 
Scottish and Welsh governments have now moved to institute moratoria to halt development.

What many have missed – in particular the media who have covered this issue – are the failures 
of our constitutional processes in relation to decision-making on these policies. Failures 
exacerbated by recent reforms to the public's right to object and seek judicial review.

For the average citizen, what issues such as unconventional fossil fuels and the recent reform of 
the legal system highlight is that age-old problem of accountability – who can watch the watchmen?
There is a weak separation of powers within the British constitution. Parliament has sovereign 
power – exclusive of control even by the courts. But if the executive exceeds its powers, and the 
figures at the heart of the executive also control the business of Parliament, then who is to prevent 
these excesses taking place? Who is accountable to whom?

Unconventional fossil fuels raise serious issues related to energy policy, environmental 
pollution and the regulatory oversight of complex hazardous technologies. However, whilst 
those issues require serious consideration, we must not avoid tackling the systemic failures
that the recent implementation of Government policy have brought to light. In particular, the 
inclusion within democratic processes of partisan industrial and financial interests within 
policy-making, and the arguably unreasonable nature of the policies that are the result of 
this process. We will be unable to resolve the difficulties of present and future ecological 
and economic challenges, irrespective of the specifics of the case, unless we also resolve 
the conflicting interests at the heart of our constitutional processes.

Fracktured Accountability: A study of political decision-making and the unconventional fossil fuel lobby 3



Fractured Accountability

1. Unconventional fossil fuels in Britain...................................................6

1.1. Unconventional fossil fuel technologies.........................................................6
1.1.1. Shale gas and oil...............................................................................................7
1.1.2 Coal-bed methane..............................................................................................8
1.1.3. Underground coal gasification (UCG)...............................................................9

1.2. Separation of regulatory functions...............................................................10

1.3. The Royal Society/Royal Academy of Engineering review..........................12

1.4. The Public Health England review...............................................................14

1.5. House of Commons briefing and other contrasting reports.........................15

2. The Department for Energy and Climate Change...............................20

2.1. DECC's support for unconventional fossil fuels...........................................20

2.2. The Mackay-Stone review of climate impacts.............................................23

2.3. DECC's SEA of the 14th Onshore Licensing Round.....................................25

2.4. DECC's revolving door with public relations................................................29

3. The Treasury.........................................................................................31

3.1. The 'Investing in Britain's Future' White Paper and The Infrastructure Act. .31
3.1.1. Directing DCLG on planning policy.................................................................31
3.1.2. Directing the Environment Agency on licensing procedures...........................32

3.2. George Osborne's direct support for unconventional fossil fuels.................33

3.3. Loan guarantees for infrastructure investment............................................34

3.4. The Treasury and unconventional fossil fuels..............................................35

4. The Prime Minister's Office/the Cabinet Office..................................36

4.1. Support for unconventional fossil fuels........................................................36

4.2. Lord Browne and the Prime Minister's special advisers..............................37

4.3. The Prime Minister's policies for legal and procedural reform.....................38

4.4. Violation of international conventions and European Law...........................40
4.4.1. United Nations Framework Convention on Climate Change (UNFCCC)........40
4.4.2. Aarhus Convention..........................................................................................41
4.4.3. Treaty of Lisbon and the Precautionary Principle............................................42

5. Misconduct in Public Office.................................................................44

5.1. The Ministerial and Civil Service Codes of Practice....................................44

5.2. Unreasonable decision-making...................................................................45

5.3. Misconduct in Public Office and the Coalition Government.........................46
5.3.1. David Cameron...............................................................................................47
5.3.2. George Osborne..............................................................................................48
5.3.3. Ed Davey.........................................................................................................48
5.3.4. Other ministers................................................................................................49

6. Summary and conclusions..................................................................50

6.1. Options for legal action................................................................................54

7. References and further information....................................................56

Appendix 1: Letter from DECC in response to Mackay-Stone review analysis. .68

Appendix 2: Response to DECC's letter of 1st September 2014.........................70

Appendix 3: Defence statement of case, R. v Mobbs 2015................................72

Appendix 4: 'The Frackogram 2015'...................................................................79

4 © August 2015 Paul Mobbs/MEI



1. Unconventional fossil fuels in Britain

There are three significant failures within the debate about “fracking” in Britain:

 It is not a debate about the nature of the technologies involved – because the technologies 

being deployed are more varied than the term “fracking” encompasses, and thus the full 
complexity of these processes and scope the ecological impacts are often ignored;

 It is not a debate about energy policy and the most effective way to sustainably manage 

energy demands – because the whole debate is, whether we talk of producing renewable 
energy or fossil fuels, all about how we produce 'more'; and, most importantly,

 It has become a technological or regulatory debate about the 'who', the 'what' and the 

'where' of unconventional fossil fuels – but it has failed to focus on 'how' the policy 
supporting the development of  unconventional fossil fuels has evolved, and the evidence 
supporting that policy framework.

The shortcomings in the debate are in part due to the failure of those campaigning against these 
technologies, but the greater responsibility lies with the media and its manipulation by the 
Government and public relations interests. In particular, the media's failure to fully examine the 
claims about 'fracking' or 'shale gas', given what we know from elsewhere around the world, has 
allowed the public debate to be skewed towards a narrow set of issues, arguably unrepresentative 
of the full range of risks these technologies present.

Most importantly, the generic use of the term 'fracking' – as a synonym for the production of shale
gas – detracts from providing a clear analysis of precisely what these processes comprise of, and 
the risks they present to human health and the environment. But more than that, the focus on 
technology is ignoring some critical aspects of how, as a result of the changing nature of our 
national governance, decision-making processes are failing to examine what those impacts are.

In this section I examine the details of the technologies concerned, their regulation, and some of 
the official studies used to support their development.

1.1. Unconventional fossil fuel technologies
We must begin by examining, in terms of the UK energy economy, where we are today1:

For three to four centuries Britain has mined coal to support industrial activity. Coal production 
peaked in the mid-1920s, and today economically viable 'conventional' coal production is all but 
exhausted.

There was a small shale oil2 industry in Britain from the Nineteenth Century to the 1960s, but for 
the last half-century Britain has produced oil from the North Sea. Production of conventional North 
Sea crude oil peaked in 1999, and it has consistently declined ever since.

From the early Nineteenth Century Britain also used to produce 'town gas'3 from coal, which was 
phased out during the 1970s and early 1980s as first imported and then domestically produced 
natural gas came on stream. Conventional North Sea gas production peaked in 2003, and has 
declined ever since.

It is not possible to consider the deployment of 'unconventional' fossil fuels without first 
considering the nature of conventional production, and the key differences between the two.

1 Peak Oil, the Decline of the North Sea and Britain's Energy Future [Mobbs 2009]

2 Wikipedia: 'Shale oil' – https://en.wikipedia.org/wiki/Shale_oil 

3 Wikipedia: 'Coal gas' – https://en.wikipedia.org/wiki/Coal_gas 
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 'Conventional' oil, gas and coal have, over the last 150 years, come to dominate the production 
of fossil fuels globally. Over recent years though, as the geophysical limits of production have 
begun to assert themselves, the industry has sought to find 'enhanced' methods of production.

For example, enhancing the productivity of conventional production by fracturing the rock has 
been practised since the earliest days of oil production, when explosive 'torpedoes' were used to 
fracture the rock at the base of oil wells. Today these crude techniques have been advanced using 
both chemical and physical treatment of production wells and the reservoir4/source rocks5.

The process which can generically be called 'hydraulic fracturing' has been used to enhance the 
productivity of oil wells for more than sixty years – but that generic term does not encompass the 
particular characteristics of 'high volume hydraulic fracturing' (HVHF) which, only for the last one to 
two decades, been used for unconventional shale gas and oil production.

The straightforward, but often avoided fact is that 'unconventional' gas and oil production has 
become a subject of debate as a direct a result of the shortfall of “easy to develop”6 fossil fuel 
resources. That has great implications both for energy economists, and also for society as a whole 
– and those implication go way beyond the narrow confines of shale gas or oil production.

This is an issue I have been working on for over a decade, and was the subject of my 2005 book,
Energy Beyond Oil7. Looking at the issue from the point of view of energy and ecological 
economics is the key to understanding the shift in the market which unconventional fossil fuels – 
such as shale oil, tar sands, or heavy oil (bitumen) – bring about. More importantly, we have to 
realise that responses such as unconventional fossil fuels are not solutions; they are short-term 
stop-gap responses, which ultimately cannot avoid the clearly disruptive need to move away from 
society's dependence upon fossil fuels.

The inherently lower productivity (known as the 'energy return on energy invested'8, or EROEI) of
unconventional fossil fuels, and thus their intrinsically higher cost, make unconventional oil and gas 
a far less efficient means to produce energy. This lower productivity also means that, per unit of 
energy produced, unconventional fossil fuel resources will always have a higher ecological footprint
than their conventional fossil fuel predecessors.

In Britain today there are three separate technologies now being proposed. Though in some 
respects similar, they are in fact distinct technologies with very different implications for the 
environment.

1.1.1. Shale gas and oil

Shale gas9 is produced using the technique of 'hydraulic fracturing' – usually reduced to the 
generic phrase “fracking”. Much of the debate we see about unconventional fossil fuels in Britain 
today is dominated by debates over 'fracking', even though in some regions – in particular the 
former coalfields of the Midland Valley of Scotland, Cumbria, South Wales, Cheshire/Lancashire, 
Yorkshire, Bristol and Kent – it is coalbed methane which is the target of gas development.

Shale gas was first identified as a prospect in Britain during the mid-2000s, and many of the 
Petroleum Exploration and Development Licences10 (PEDLs) issued under the 13th On-shore 

4 Wikipedia: 'Petroleum reservoir' – https://en.wikipedia.org/wiki/Petroleum_reservoir 

5 Wikipedia: 'Source rock' – https://en.wikipedia.org/wiki/Source_rock 

6 The End of Cheap Oil  [  Campbell 1998  ] 

7 Energy Beyond Oil [Mobbs 2005]

8 Wikipedia: 'Energy return on energy invested' – https://en.wikipedia.org/wiki/Energy_returned_on_energy_invested 

9 Wikipedia: 'Shale gas' – https://en.wikipedia.org/wiki/Shale_gas 

10 'Regulatory Roadmap: Onshore oil and gas exploration in the UK regulation and best practice' [DECC 2013d]
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Licensing Round began to target shale gas, as well as coalbed methane. The acreage identified 
under the current 14th On-shore Licensing Round, which began in 201011, is significantly larger12.

Given that the issues of shale gas has been so exhaustively explored elsewhere, albeit often 
imprecisely13, no further description is needed here. A more in-depth examination is available from 
my response14 to DECC's strategic environmental appraisal of the 14th On-Shore Licensing Round.

1.1.2 Coal-bed methane

Coalbed methane15 (or CBM) is, on a cursory examination, a process broadly similar to shale 
gas, but which has significantly different features to shale gas production. Thus if we talk only of 
shale gas, we will ignore the unique attributes of how coalbed methane extraction affects the 
environment.

The licences issued under the 13th On-shore Oil and Gas Round have raised the profile of shale 
gas as, five to six years on, those licences have initiated exploration activities. But across a 
significant area of those licences – in particular Shropshire/Cheshire, the South Wales valleys and 
the Mendips – the target of unconventional gas production is not shale, it is coal seams16. In other 
areas – such as South Lancashire, Yorkshire, the Midland Valley in Scotland, and the southerly part
of South Wales – the target for unconventional production is both shale and coal seams.

Shale gas may have become synonymous with the unconventional gas industry in the USA, but a
significant coalbed methane industry existed before that. One of the reasons why the industry 
shifted from coalbed methane to shale was that shale wells have a far higher productivity, albeit 
over a shorter time-scale. Therefore the economic returns are realised over a shorter period.

Globally the other significant coalbed methane industry is in Australia (where it is known as 'coal 
seam gas', or CSG). Though it has been under development for more than a decade, only in the 
last five years have significant concerns have been raised about the impacts upon the environment 
and human health17. These issues are complicated by the fact that mining is regulated at the state 
level, and each state takes a different approach. For example, New South Wales suspended all 
licensing activities in 2013, and has recently undertaken an extensive technical and safety review18.

Shale gas production uses directional/horizontal drilling methods to inject water at pressure to 
induce fractures and release trapped gas. In contrast gas is released from coal seams not by crack 
formation from fracturing, but by 'de-pressurization' – pumping out the groundwater. Fracturing may
enhance that process by crack formation in lower porosity coal, but it is not always required to allow
gas to be produced. Therefore, as is the debate in Scotland and Wales at present, any ban which 
sought to restrict “fracking” may not affect coalbed methane production.

While shale gas creates 'flowback water' – contaminated water flowing back after being injected 
from the surface – coalbed methane creates 'produced water' as groundwater is pumped from the 
coal seam. Like flowback water the effluent is contaminated with quantities of organic and inorganic
pollutants. This gives the produced water from coalbed methane a distinctly different ecological 
fingerprint to the flowback water from shale. For example, across former coal mining areas in 
Britain the management of mine water still presents a problem today. The produced waters from 

11 The Hydrocarbon Prospectivity of Britain's Onshore Basins [DECC 201  0a  ] 

12 The Unconventional Hydrocarbon Resources of Britain's Onshore Basins – Shale Gas  [DECC 2012a] 

13 Shale gas and fracking (Standard Note SN/SC/6073) [Commons Library 2015] 

14 A response to DECC's public consultation on the 14th On-shore Oil and Gas Licensing Round SEA [Mobbs 2014]

15 Wikipedia: 'Coalbed methane' – https://en.wikipedia.org/wiki/Coalbed_methane 

16 The Unconventional Hydrocarbon Resources Of Britain's Onshore Basins – Coalbed Methane [  DECC 2012b  ]

17 Harms unknown: health uncertainties cast doubt on the role of unconventional gas [Coram 2014] 

18 Coal Seam Gas Review, New South Wales Government [CSE NSW 2014a]
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coalbed methane present a similar treatment and disposal problem – albeit on a much larger scale.

Coalbed methane production uses direction drilling, but does not always need to use hydraulic 
fracturing to release gas. The decision whether to use hydraulic fracturing is largely an economic 
one, determined by the characteristics of the field under production. For example, in Australia, the 
extent to which coal seams are 'fracked' is an economic decision19 which varies according to the 
economic objectives of the different operating companies.

Another distinct effect of coalbed methane production is that, by removing groundwater, it can 
have impacts on hydrogeology across a large area. This not only has implications for water 
resources and nature conservation. Changing the groundwater flow regime in areas previously 
subjected to deep mining could reactivate the historic problems of subsidence at ground level.

1.1.3. Underground coal gasification (UCG)

Since 2009 the Coal Authority has been issuing licences for experimental underground coal 
gasification20 (UCG) trials (note that, to avoid the troublesome 'UCG' label, some UK companies 
are now using the term, 'deep gas winning'). To date these have covered large areas of the UK 
shoreline – although in 2013 we saw the first application for on-shore trials in Warwickshire (later 
dropped). This process has an 80 year history, and a highly problematic track record.

Underground coal gasification (UCG) utilises a carbonisation/gasification process carried out 'in-
situ' within the coal seam21. As the seam burns it is starved of the oxygen necessary to allow 
complete combustion. The high temperature reaction is sustained as the released heat gasifies the 
coal and cracks the groundwater/injected stream to produce hydrogen and oxygen. This creates 
'syngas' – a mixture of hydrogen, carbon monoxide, methane and other trace gases.

The gas produced by the UCG process is unsuitable for use in the national gas grid. Instead the 
gas can be burnt to produce electricity in a gas turbine, or it can be fed to large industrial energy 
users. For example, one of the areas identified by the Department for Trade and Industry and 
British Geological Survey as having the potential for UCG22 was beneath Kenfig Pool, alongside 
the steel works at Port Talbot. In addition to the shore line, studies for the former Department for 
Trade and Industry noted the potential of a number of sites on-shore23.

Just as the town gas industry has caused some of the most problematic land contamination 
across Britain, so UCG creates problems by virtue of the contaminants inevitably created as a by-
product of the gasification process. There were trials in Derbyshire and Worcestershire during the 
1950s, halted shortly after questions were raised in the House of Commons24 regarding their 
impacts on the local area.

Experiments in the USA during the 1970s were abandoned after a decade, and the test workings 
declared 'superfund sites' to allow federal funding to be provided for their clean-up25. Tests in 
Europe during the 1980s and 1990s were terminated relatively quickly due to problems controlling 
the process.

The most recent 'modern' tests, in Queensland, Australia, were terminated after a decade – with 
the operators of those sites facing prosecution for the contamination to the land and groundwater 

19 Water Treatment and Coal Seam Gas, Office of NSW Chief Scientist and Engineer [CSE NSW 2014b] 

20 Wikipedia: 'Underground coal gasification' – http://en.wikipedia.org/wiki/Underground_coal_gasification 

21 Beyond Fracking [Pearce 2014]

22 Underground Coal Gasification in the United Kingdom [DTI 2002]

23 Figure 2.5, page 19, Review of the Feasibility Of Underground Coal Gasification in the UK [DTI 2004]  

24 Underground Gasification Experiments [  Hansard 1955  ]

25 Environmental Impact Studies Related to Underground Coal Gasification [Fischer 1975]
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caused by the process. The scientific panel appointed by the Queensland State Government to 
monitor the trials has identified a number of areas where the operators have been unable to satisfy 
concerns about the safety26 and decommissioning of27 the process.

At present the most advanced proposals are from Cluff Natural Resources in Scotland, and Five 
Quarter Energy in the North East of England. Cluff recently signed a memorandum of 
understanding28 with the service company Halliburton to begin experimental operation in the UK.

UCG remains an unproven and, on the basis of past trials, unpredictable and polluting process. 
Despite this, the Coal Authority is handing out licences to allow UCG to take place with next to no 
oversight, very little public debate, and arguably in violation of European laws on groundwater 
pollution, strategic environmental appraisal of policy, and public consultation. Extensive areas down
the North East coast, and highly sensitive nature conservations areas such as the Loughor and 
Dee estuaries in Wales, have already been issued consents for UCG exploration.

1.2. Separation of regulatory functions
Throughout the debate on “fracking”, reference has often been made to Britain's experience in 

the development and operation of North Sea gas and oil production. In fact, the processes are 
similar, but the potential impacts of the process are not.

Conventional hydrocarbons are free flowing – only requiring fluid or gas injection, or other forms 
of 'enhanced' recovery to maintain production later in the life of the field. Most importantly, this 
higher flow means that only a fraction of the production wells are required compared to a similar 
volume of unconventional oil/gas production. As a result, relative to unconventional extraction, the 
lower number of wells both reduces the impacts of production, and results in a lower probability of 
well failure leading to environmental pollution.

Unconventional or 'tight' resources, because of the lower permeability of the rocks, require far 
more engineering and chemical processes to enable production to take place. The production of 
unconventional gas and oil on-shore will also give rise to the production of large volumes of 
hazardous effluents which will require treatment and safe long-term disposal – the scale of which 
the off-shore industry has not had to contend with. In particular, due to the higher number of 
production wells required, the potential probability of well failure is also higher across a field, or per 
unit of production across the nation.

These issues – particularly of the scale of development required to achieve even a modest level 
of production – have not received adequate attention thus far. There is an issue as to whether the 
present systems of regulation will be capable of managing not so much the nature of the 
technology, but rather the scale and geographical extent of the installations required for production.

Currently the responsibility for unconventional gas production29 is split between fifteen 
UK/national agencies and local authorities across the UK:

 The Department for Energy and Climate Change30 (DECC) manages the licensing of on-

shore and off-shore hydrocarbon resources. This is done via exploration and development 
licences issued for defined areas of the land or sea bed. These licences specify conditions 

26 Summary of considerations and recommendations on the Environmental Evaluations of Cougar Energy [DERM 2011]

27 Independent Scientific Panel Report On Underground Coal Gasification Pilot Trials [DERM 2013]

28 CNR Signs Memorandum of Understanding with Leading Oilfield Services Company [CNR 2015]

29 Regulatory Roadmap: Onshore oil and gas exploration in the UK regulation and best practice  [DECC 2013d]

30 Wikipedia: 'Department for Energy and Climate Change' – 
http://en.wikipedia.org/wiki/Department_of_Energy_and_Climate_Change 
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related to the provisions of finance to enable safe production, and require notification of 
certain activities related to exploration and production. They do not set standards for health 
and safety nor pollution of the environment. These powers will shortly be devolved to the 
Scottish Government31 to manage hydrocarbons extraction on-shore in Scotland.

 The Health and Safety Executive32 (HSE) are responsible for aspects of worker safety, the 

safety of plant and equipment, and the potential for gas and oil production to give rise to 
major accidents. However, this is largely a paper exercise, and they do not carry out regular 
inspections at sites, or during certain operations – in part because they do not have the staff 
to do so.

 Local minerals planning authorities (MPAs) within each local authority, and in Northern 

Ireland the Planning Service33, are responsible for regulating the use of land34 for minerals 
extraction. However, recent guidance issues by the Department for Communities and Local 
Government35 in England (DCLG) restrict their ability to consider issues such as pollution 
and public health. The detail of minerals planning policy is created by the DCLG in England, 
the National Assembly for Wales36, the Northern Ireland Assembly37, and in Scotland the 
Scottish Government. When planning permission is issued, local authorities can specify 
certain conditions – although, again, the scope of what these conditions can encompass is 
specified through the national minerals planning guidance.

 The Environment Agency38 (EA) in England, the Scottish Environmental Protection Agency39 

(SEPA), Natural Resources Wales40 (NRW) and the Northern Ireland Environment Agency41 
(NIEA) control pollution of the environment under environmental permits. However, the actual
on-site monitoring and reporting is conducted by the site operator, and recent cuts to these 
agencies raise questions about their ability to regulate a geographically widespread industry.

 The Office of Unconventional Gas and Oil42 (OUGO) was created to manage the 

implementation of Government policy on unconventional gas, and act as a liaison between 
the industry and Government/regulators. Though part of DECC, it is arguably implementing a
strategy which is being run from the Treasury.

 The Coal Authority43, which is part of DECC, is responsible for managing access to coal 

resources. It has to give permission for the disturbance of coal seams. Thus far coalbed 
methane has been operated under oil and gas licensing because it is not considered to be 
'mining' of the coal. Underground coal gasification is considered to be mining, which is why 

31 Wikipedia: 'Scottish Government' – http://en.wikipedia.org/wiki/Scottish_Government 

32 Wikipedia: 'Health and Safety Executive' – http://en.wikipedia.org/wiki/Health_and_Safety_Executive 

33 Wikipedia: 'Planning Service' – https://en.wikipedia.org/wiki/Planning_Service 

34 BGS: 'Legislation & policy' – http://www.bgs.ac.uk/mineralsUK/planning/legislation/home.html 

35 Wikipedia: 'Department for Communities and Local Government' – 
http://en.wikipedia.org/wiki/Department_for_Communities_and_Local_Government 

36 Wikipedia: 'National Assembly for Wales' – http://en.wikipedia.org/wiki/National_Assembly_for_Wales 

37 Wikipedia: 'Northern Ireland Assembly' – https://en.wikipedia.org/wiki/Northern_Ireland_Assembly 

38 Wikipedia: 'Environment Agency' – http://en.wikipedia.org/wiki/Environment_Agency 

39 Wikipedia: 'Scottish Environmental Protection Agency' – 
http://en.wikipedia.org/wiki/Scottish_Environment_Protection_Agency 

40 Wikipedia: 'Natural Resources Wales' – http://en.wikipedia.org/wiki/Natural_Resources_Wales 

41 Wikipedia: 'Northern Ireland Environment Agency' – 
https://en.wikipedia.org/wiki/Northern_Ireland_Environment_Agency 

42 Office Unconventional Gas & Oil – https://www.gov.uk/government/groups/office-of-unconventional-gas-and-oil-ougo 

43 Wikipedia: 'Coal Aurthority' – http://en.wikipedia.org/wiki/Coal_Authority 
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the Coal Authority has been in charge of issuing licences for UCG. Like DECC's oil and gas 
licences, these licences regulate access to the coal, and do not specify conditions regarding 
health and safety or environmental pollution.

 P  ublic Health England44, Public Health Wales45 and the Scottish Government have national 

responsibility for monitoring and assessing impacts to public health. In England each local 
authority director of public health46 also has an independent responsibility to monitor and 
protect public health in their area.

The very fact that regulation is so fragmented raises questions about how national policy on 
unconventional gas and oil will be implemented. This fragmentation not only means that industry 
oversight may be disjointed – given that many of the processes involved are based around self-
reporting by the operator; it also means that any problems the industry creates cannot be easily 
addressed by the public because of the plethora of agencies involved.

Thus far, to address the concerns about safety and pollution, the Government has commissioned
two major reports – which are considered in the next two subsections. Another report47 was 
commissioned by the Scottish Government. Despite their consideration of different evidence, and 
different aspects of the process, their conclusions were broadly similar – that the risks can be 
safely managed if the operations are properly run and regulated.

Practically we can only regulate that which can be managed; and we can only manage that which
can be identified and measured. Without the ability to measure impacts effectively, there can be no 
regulatory process. This has been highlighted by a number of recent research papers48.

The main conclusion of these reports – that, whatever the impacts, these can be controlled 
through 'appropriate regulation' or by applying 'best practice' – is difficult to substantiate with 
evidence. This approach assumes that failings elsewhere are solely a regulatory issue, and not that
this industry brings with it inherent environmental hazards. None of these reports can cite actual 
evidence as to how such 'appropriate regulation' can function within Britain – nor that such 
regulation has worked effectively elsewhere.

Again, the issue here is not simply the regulation of a hazardous industry – we have those 
already. The difference is that our regulation of existing hazardous industries is carried out at a 
relatively few sites with a handful of 'industrial' zones. In contrast, unconventional gas and oil will 
production will be carried out at, eventually, tens of thousands of sites across the countryside.

1.3. The Royal Society/Royal Academy of Engineering review
The Royal Society/Royal Academy of Engineering (RS/RAE) report, Shale gas extraction in the 

UK49, provides (page 4) one of the main defences of the Government's policy – 

The health, safety and environmental risks associated with hydraulic fracturing (often termed 
‘fracking’) as a means to extract shale gas can be managed effectively in the UK as long as 
operational best practices are implemented and enforced through regulation.

44 Wikipedia: 'Public Health England' – https://en.wikipedia.org/wiki/Public_Health_England 

45 Wikipedia: 'Public Health Wales' – http://en.wikipedia.org/wiki/Public_Health_Wales 

46 Role of the Director of Public Health in Local Authorities [DOH 2012] 

47 Independent Expert Scientific Panel – Report on Unconventional Oil and Gas [Scottish Gov 2014] 

48 For example:
▪ Understanding exposure from natural gas drilling puts current air standards to the test  [Brown Lewis 2012] 
▪ Potential Public Health Hazards, Exposures and Health Effects from UNG Development [A  dgate 2014  ] 
▪ Air Impacts of Increased Natural Gas Acquisition, Processing, and Use: A Critical Review [Moore    2014] 

49 Shale gas extraction in the UK: A review of hydraulic fracturing [RS/RAE 2012]
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The most significant criticism I have of this report is its prematurity. The narrow, and industry-
biased sourcing of evidence in the report isn't simply a matter of choice. Compared to what we 
know today, just two to three years ago there was little real evidence to choose from.

This can be demonstrated if we count the search results for “shale gas” from academic search 
engines over the last few years (see table below). Using three search engines as an example, the 
number of results changes significantly around 2012. More evidence on this issue has been 
published since the RS/RAE review was published than was available when it was compiled.

For example, let's take the central conclusion of the report, “The health, safety and environmental
risks associated with hydraulic fracturing... can be managed effectively in the UK as long as 
operational best practices are implemented and enforced through regulation.” If we examine:

• the recent review by the New York State Department of Health50, which considered the most 

up-to-date information and stated there was insufficient information to allow development;

• or the AEA Technology review51 for the European Commission, produced around the same 

time but which concluded that many aspects of this process were “high risk”;

• or recent research52 looking at leakage and environmental pollution from unconventional oil 

and gas operations in the USA,

– then the conclusions of the RS/RAE review do not stand up the evidence of actual occurrences
resulting from development.

Given the amount of, in many cases contradictory, evidence which exists today, the content of 
this report has been overtaken by events. What we know today, given the greater body of evidence 
now available, invalidates a number of the findings of the RS/RAE review. If we consider the 
prematurity of this review alongside the issue of bias noted above – both in the consultation, 
evidence sources and review panel – it is difficult to attach any weight to the findings of the report.

Academic search results for 'shale gas'

Year Science Direct PubMed Google Scholar

2005 1,022 6% 2 1% 193 1%
2006 924 6% 0 0% 238 1%
2007 1,011 6% 0 0% 316 1%
2008 1,118 7% 2 1% 458 2%
2009 1,349 8% 5 2% 820 3%
2010 1,266 8% 10 4% 1,650 6%
2011 1,707 10% 23 9% 3,060 11%
2012 1,996 12% 34 13% 4,920 18%
2013 2,750 17% 78 30% 6,660 25%
2014 3,397 21% 105 41% 8,320 31%

Pre-2012 8,397 51% 42 16% 6,735 25%
Post-2011 8,143 49% 217 84% 19,900 75%

Although the Government attach great weight to the Royal Society/Royal Academy of 
Engineering review of shale gas, arguably the report is now out of date. It was produced 
prematurely, and subsequent research has invalidated those conclusions. When we look at its 
production, the process was arguably biased towards the views of the industry. It can no longer be 
relied upon as a fair or accurate statement of the available evidence.

50 A Public Health Review of High Volume Hydraulic Fracturing for Shale Gas Development [NYDOH 2014]

51 Support to the identification of potential risks for the environment and human health arising from hydrocarbons 
operations involving hydraulic fracturing in Europe [  AEAT 2012  ]

52 For example see: Adgate 2014; Harkness 2015; Howarth 2014; Ingraffea 2014; Jackson 2014; Moore 2014; 
Olmstead 2013; Shonkoff 2014; Vengosh 2014.
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1.4. The Public Health England review
Another report which the Government rely upon in defence of their policy on unconventional gas 

and oil is Public Health England's (PHE) report on the public health implications of shale gas53. In 
response to the draft of the PHE report I wrote a detailed technical review54 of their report and 
submitted it to PHE as a formal complaint – over its content, and the failure of PHE to conduct a 
proper public consultation. PHE rejected the complaint.

PHE's conclusion was similar to that made in the RS/RAE review –

...the currently available evidence indicates that the potential risks to public health from 
exposure to the emissions associated with shale gas extraction will be low if the operations are
properly run and regulated. In order to ensure this, regulation needs to be strongly and 
robustly applied.

As the PHE's review did not consider the full range of new evidence which became available 
during 2013/early 2014, I do not believe that such a conclusion could be drawn on the basis of the 
information available at the time of its production – and certainly not today.

An article published in the British Medical Journal55, in response the the draft of PHE's report, 
echoed this concern –

Global interest in developing unconventional natural gas reserves continues to increase, 
despite the paucity of empirical evidence on risks to the environment and human health... 
efforts to summarise the existing public health science tend to focus on regulations and 
engineering solutions, rather than on health outcome data and pathways of exposure. A focus 
on mostly hypothetical regulatory and engineering solutions may mistake best practices for 
actual practices, and supplants the empirical with the theoretical.

The report itself seems to have evolved outside of the 'usual channels' at PHE. This came to light
as a result of the Health Select Committee's investigation56 into PHE. This has given rise to a 
suspicion that the report was written at the request of Government, to serve the needs of 
Government policy, rather than being a document which PHE had full control over. In my view the 
failure of the PHE review panel to consider all the available evidence on this subject violates the 
requirements of PHE's Code of Practice57 regarding the value and accuracy of its advice.

A good example of bias is PHE's use of the report produced for the European Commission by 
AEA Technology. This report was cited a number of times in the PHE review. However, the PHE 
review never clearly communicated the “high risk” nature of unconventional gas operations, which 
was outlined in AEA Technology's conclusions, as part of their analysis.

Their selection of source material, ignoring a number of relevant studies and misquoting the 
conclusions of others, also gives rise to concerns about bias in their conclusions.

Examining other similar public health reviews – such as those carried out recently in the US and 
Canada – it is not possible to come to such a clear conclusion that public health can be guaranteed
through regulation. There is no evidence to suggest that the problems to date have been solely an 
issue of poor regulation; they may be an inevitable result of the operation of these processes.

Without more research, it is not possible to make a clear statement of hazard or safety for this 

53 Review of the Potential Public Health Impacts of Exposures to Chemical and Radioactive Pollutants as a Result of 
the Shale Gas Extraction Process [PHE 2014]

54 A critical review of Public Health England's report – "Review of the Potential Public Health Impacts of Exposures to 
Chemical and Radioactive Pollutants as a Result of Shale Gas Extraction – draft for comment" [Mobbs 2014b]

55 Public Health England's draft report on shale gas extraction: Mistaking best practices for actual practices [  Law 2014  ]

56 Public Health England – Eighth Report of Session 2013-14 [  HOCHSC 2014  ]

57 Code of Conduct for Staff [PHE 2012] 
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process, nor whether the hazards identified are systematic within the technology and thus difficult to
eliminate through regulatory or management measures. As outlined recently by the New York 
Department of Health, the evidence required to make such a determination does not exist.

1.5. House of Commons briefing and other contrasting reports
In December 2014 the House of Commons Library published an information briefing for 

Parliamentarians, Shale   G  as and   F  racking58. In my view, given the evidence readily available 
today, the contents of this document are misleading.

The 30 pages essentially document the Government's case, and no other, citing reports that the 
Government has either commissioned or written. Together they restate, a number of times, the 
general position the Government maintains – that the health, safety and environmental risks can be
managed effectively in the UK, by implementing and enforcing best operational practice.

No other external proof is advanced to support this conclusion, and evidence which directly 
questions these assumptions is ignored. In regard to this document, and the PHE and Royal 
Society reviews examined above, today there is a growing body of evidence indicating that there 
are significant problems with unconventional gas and oil production.

The Colorado School of Public Health (CSPH), between 2007 and 2010, developed a draft  
'health impact assessment' (HIA) examining the development of unconventional gas and oil in 
Garfield County, Colorado. As more information was collected from local surveys, a follow-up 
second draft59 was produced the following year which concluded –

The principal findings of the HIA are that health of Battlement Mesa residents will most likely 
be affected by chemical exposures, accidents/emergencies resulting from industry operations, 
and stress-related community changes. To address these potential health impacts, we provide 
more than 70 specific recommendations.

There will be no final report from the Colorado School of Health. Garfield County Commissioners 
voted in May 2011 to terminate the contract to produce the health impact assessment. According to
the researchers involved, the motivations behind the termination of the study were wholly political, 
and were the result of industry lobbying.

In 2011, the European Commission sought a report from AEA Technology on the likely 
environmental impacts of unconventional oil and gas development in the EU. The final   report60, 
published in August 2012, was one of the first comprehensive matrix-based analyses of 
environmental impacts of unconventional fossil fuels. It concluded –

As highlighted above, the risks posed by high volume hydraulic fracturing for unconventional 
hydrocarbon extraction are greater than those of conventional extraction. A number of recent 
reports have looked at opportunities and challenges of unconventional fossil fuels and shale 
gas developments, and found that developing unconventional fossil fuel resources generally 
poses greater environmental challenges than conventional developments. Robust regulatory 
regimes would be required to mitigate risks and to improve general public confidence.

Another report was produced by a few weeks later by the New Brunswick Department of 
Health61. Though it was less wide-ranging than the AEAT study, the review assessed a range of 

58 Shale gas and fracking (Standard Note: SN/SC/6073) [HOCL 2014]

59 Health Impact Assessment for Battlement Mesa, Garfield County Colorado [  Colorado 2011  ]

60 Support to the identification of potential risks for the environment and human health arising from hydrocarbons 
operations involving hydraulic fracturing in Europe [  AEAT 2012  ]

61 CMO of Health's Recommendations Concerning Shale Gas Development in New Brunswick [  CMONB 2012  ]
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health and environmental criteria. The report's conclusions run to some length. In the context of this
discussion there are two relevant sections –

The public discussion on shale gas has been dominated to date by chemical toxicity concerns 
and has focused on water and hydraulic fracturing chemicals; while these are important, there
is a risk of overlooking other potentially more problematic considerations, such as community 
health issues and the potential for physical injury. The scientific and medical literature has not
widely reported or studied factors such as potential impacts to community health, mental 
health and socio-economic well-being but rather also has been focused on issues surrounding 
potential environmental toxicants.  The unbalanced discussion highlights the need for open 
and informed sharing of information and in particular good data to be produced through 
routine surveillance and targeted research...

There are gaps in existing data sets to assess both the environmental and health effects from 
this industry. Accurate exposure data has been very difficult to obtain, in part because 
emissions of chemicals can be quite different at different locations and times, but targeted 
monitoring of air, water and wastes could help to bridge this gap. Well-defined baseline 
description of health status and monitoring systems to detect changes in health status typically 
do not exist, and little is known about potential direct consequences to health resulting from 
gas development. There has been a general lack of comprehensive analysis and forecasting of 
potential health effects in nearby communities that could arise from large-scale 
unconventional gas development projects.

Progress since that report was produced has been minimal. The following Spring, when the New 
Brunswick Government updated its oil and gas regulations, it implemented none of the Chief 
Medical Officer's recommendations.

In November 2012 the United Nations Environment Programme produced a briefing62 which, 
though not a technical review, catalogued the available evidence on environmental impacts of 
unconventional gas (UG) extraction. It concluded –

Hydrologic fracking may result in unavoidable environmental impacts even if UG is extracted 
properly, and more so if done inadequately. Even if risk can be reduced theoretically, in 
practise many accidents from leaky or malfunctioning equipment as well as from bad practises
are regularly occurring. This may be due to high pressure to lower the costs or to improper 
staff training, or to undetected leaks leading to contamination of the ground water. Existing 
laws and regulations of the mining activities often do not address specific aspects of hydraulic 
fracturing. For governments who choose this path, UG will require dedicated regulations.

One of the most significant and wide-ranging reports on the health and environmental impacts of 
unconventional oil and gas came from the Institute of Medicine63 of the US National Academy of 
Sciences. The proceedings are interesting because they highlight the very broad range of impacts 
from the process, many not relating to the standard concerns regarding the pollution of the 
environment we see expressed via the media in Britain.

For example, noise was raised as a significant issue; as was the issue of the stress created by 
the changing, more industrialised environment, and how this affects mental and physical health – 
echoing more general work64 around this topic. Another example of a local impact were road 
accidents, and reductions in road safety due to increased heavy goods traffic.

62 Gas fracking: Can we safely squeeze the rocks? [  UNEP 2012  ]

63 Health Impact Assessment of Shale Gas Extraction: Workshop Summary [  IOM 2014  ]

64 A Framework for Examining Social Stress and Susceptibility to Air Pollution in Respiratory Health [Clougherty  2009]
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As yet that report has not resulted in any detailed recommendation for reform.

In April 2014 the Canadian Council of Academies65 released their environmental review. At nearly
300 pages the report is extensive, so it is difficult to summarise the main points here. In the context 
of this discussion, the relevant conclusions of the report are –

The scale and pace at which shale gas resources are being developed are challenging the 
ability to assess and manage their environmental impacts. The primary concerns are the risk 
of degradation of the quality of groundwater and surface water (including the safe disposal of 
large volumes of wastewater); the risk of increased GHG emissions (including fugitive 
methane emissions during and after production), thus exacerbating anthropogenic climate 
change; disruptive effects on communities and the land; and adverse effects on human health. 
Other risks include the local release of air contaminants and the potential for triggering small 
to moderate size earthquakes in seismically active areas. These concerns will vary by region, 
because of different geological, environmental, and socio-economic conditions, and will 
depend on the technologies used...

Several tens of thousands of shale gas wells are currently in production in North America. 
Despite a number of accidents and incidents, the extent and significance of environmental 
damage is difficult to evaluate because the necessary research and monitoring have not been 
done. Data are lacking for characterizing and assessing the environmental impacts of shale 
gas development adequately, particularly in relation to potential groundwater contamination 
and fugitive methane emissions. There are no vulnerability identification and management 
systems in place to identify those areas in Canada where hydraulic fracturing will be so risky 
that it should not be undertaken. Although much is known about minimizing the risks related to
surface activities, there has been almost no monitoring to assess the risks of gases and fluids 
contaminating shallow groundwater from below the aquifers as a result of drilling, hydraulic 
fracturing, inadequate well sealing, and well decommissioning.

April 2014 also saw the publication of the Intergovernmental Panel on Climate Change's Fifth 
Assessment Report66 on climate mitigation. In relation to the climate impacts of unconventional 
gas, chapter 7 of the report states –

A key development since AR4 is the rapid deployment of hydraulic-fracturing and horizontal-
drilling technologies, which has increased and diversified the gas supply and allowed for a 
more extensive switching of power and heat production from coal to gas; this is an important 
reason for a reduction of GHG emissions in the United States. At the same time, the increasing
utilization of gas has raised the issue of fugitive emissions of methane from both conventional 
and shale gas production... Fugitive emissions depend to a significant degree on whether low-
emission practices, such as the separation and capture of hydrocarbons during well 
completion and the detection and repair of leaks throughout gas extraction and transport, are 
mandated and how they are implemented in the field. Empirical research is required to reduce 
uncertainties and to better understand the variability of fugitive gas emissions as well as to 
provide a more-global perspective. Recent empirical research has not yet resolved these 
uncertainties.

In December 2014, the Quebec State Government's Bureau des audiences publique sur 

65 Environmental Impacts of Shale Gas Extraction in Canada [CCA 2014]

66 Page 527, Climate Change 2014: Mitigation of Climate Change, Assessment Report 5 [  IPCC 2014  a]
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l’environnement (BAPE) released   the  ir review67 of the impacts of shale gas. It concluded –

In short, given the scope of the potential impacts associated with shale gas industry activities 
in a sensitive and densely-populated area such as the St. Lawrence Lowlands, and also given 
the uncertainty surrounding the potential impacts on aquifer water quality and the industry’s 
ability to maintain well integrity over the very long term, the inquiry commission believes it 
has not been demonstrated that shale gas exploration and extraction in the St. Lawrence 
Lowlands, using the hydraulic fracturing technique, would be beneficial to Québec.

Finally, also in December 2014, the Department of Health for New York State in the USA 
released its review68, A Public Health Review of High Volume Hydraulic Fracturing for Shale Gas 
Development. As a result of this report the State Governor instituted a ban of hydraulic fracturing. A 
number of the findings of this review reflect a number of concerns expressed by the many other 
health and environmental studies cited in this report. However, the substance of the Department of 
Health's report is best summed up by the first paragraph of the summary –

In assessing whether public health would be adequately protected from a complex activity such
as high volume hydraulic fracturing (HVHF), a guarantee of absolute safety is not required. 
However, at a minimum, there must be sufficient information to understand what the likely 
public health risks will be. Currently, that information is insufficient.

The conclusions of the report are summarised as follows –

HVHF is a complex activity that could affect many communities in New York State. The 
number of well pads and associated HVHF activities could be vast and spread out over wide 
geographic areas where environmental conditions and populations vary. The dispersed nature 
of the activity magnifies the possibility of process and equipment failures, leading to the 
potential for cumulative risks for exposures and associated adverse health outcomes. 
Additionally, the relationships between HVHF environmental impacts and public health are 
complex and not fully understood. Comprehensive, long- term studies, and in particular 
longitudinal studies, that could contribute to the understanding of those relationships are 
either not yet completed or have yet to be initiated. In this instance, however, the overall 
weight of the evidence from the cumulative body of information contained in this Public Health
Review demonstrates that there are significant uncertainties about the kinds of adverse health 
outcomes that may be associated with HVHF, the likelihood of the occurrence of adverse 
health outcomes, and the effectiveness of some of the mitigation measures in reducing or 
preventing environmental impacts which could adversely affect public health. 

While a guarantee of absolute safety is not possible, an assessment of the risk to public health 
must be supported by adequate scientific information to determine with confidence that the 
overall risk is sufficiently low to justify proceeding with HVHF in New York. The current 
scientific information is insufficient. Furthermore, it is clear from the existing literature and 
experience that HVHF activity has resulted in environmental impacts that are potentially 
adverse to public health. Until the science provides sufficient information to determine the 
level of risk to public health from HVHF and whether the risks can be adequately managed, 
HVHF should not proceed in New York State.

Over almost a decade we have seen the way that health and environmental bodies deal with this 

67 English report summary of Les enjeux liés à l’exploration et l’exploitation du gaz de schiste dans le shale d’Utica des 
basses-terres du Saint-Laurent Rapport d’enquête et d’audience publique [BAPE 2014]

68 A Public Health Review of High Volume Hydraulic Fracturing for Shale Gas Development [NYDOH 2014]
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issue change as the available evidence of impacts has changed. In particular, the change in the 
weight of evidence over the last three years has seen – outside the UK and Australia at least – a 
shift towards a neutral or critical stance on the safety of these processes.

If we examine the response of other health and environmental agencies who have carried out 
studies of unconventional oil and gas production, we find a far more cautious approach than that 
taken by the UK Government and their scientific advisers. More significantly, what many of these 
reviews find is not 'proof', but that the standard of information required to make a balanced decision
does not exist. On that basis it is judged that to proceed with large-scale or rapid development 
would be reckless – and even where these reports do not advocate outright bans on these 
processes, they advise a high level of caution.

Therefore, we have to question why expert panels in the UK largely support Government policy, 
even though there is evidence which contradicts the conclusions of their reports; and why the 
Government advocates policies, without any element of precaution (arguably a violation of EU law),
the safety of which cannot be substantiated when we review the available body of evidence. If we 
look at the enthusiasm with which members of the Government pursue these polices, we have to 
ask what other motivations they might have to give this industry their unequivocal support.
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2. The Department for Energy and Climate Change

As might be expected, the Department for Energy and Climate Change (DECC) has been 
actively promoting the benefits of 'shale gas' – although the term 'shale' is a misnomer since the 
present policies include both shale gas, tight oil, shale oil, coalbed methane and underground coal 
gasification.

The questions we should consider are:

• have DECC's statements been a fair and accurate representation of the available facts about 

these processes?;

• have they arguably 'hyped' the case   for shale69; and, as part of that process,

• have they downplayed the risks and uncertainties in the pursuit of unconventional fossil 

fuels?

2.1. DECC's support for unconventional fossil fuels
Is DECC's support for unconventional fossil fuels backed up by real data/evidence?

For example, at the heart of the claim that burning natural gas is “greener” is the assumption that 
cleaner-burning gas displaces 'dirty' coal. This distinction even divides some in the environment 
movement. However, the applicability of natural gas as a “bridge fuel” is based not only upon how 
cleanly it burns, but also its capacity to displace coal and oil as an energy source and thus reduce 
emissions. And as the Commons Environmental Audit Committee70 recently stated –

[page 3] Shale gas, like ‘conventional gas’, is not low carbon, and the objective of government
policy should be to reduce the carbon intensity of energy whatever its source. Shale gas cannot
be regarded as a ‘transitional’ or ‘bridging’ fuel. Any large scale extraction of shale gas in the 
UK is likely to be at least 10-15 years away, and therefore cannot drive dirtier coal from the 
energy system because by that time it is likely that unabated coal-fired power generation will 
have been phased out to meet EU emissions directives.

The use of unconventional gas as a less polluting alternative to coal is not only determined by the
demand side of the equation – that is, how well gas burns. The climate footprint of unconventional 
gas is determined overwhelmingly by the supply side – how the gas is produced and conveyed to 
the market. Within that argument there are two key factors:

• the ability of unconventional fuels to displace more polluting fossil fuels by providing a future 

energy resource – which is dealt with in this subsection; and

• the level of associated emissions, compared to conventional natural gas, which create 

climate impacts (called, 'fugitive emissions') – which is dealt with in the next subsection.

The British Geological Survey's Bowland Shale Gas Study71 produced a figure for the 'gas 
resource in place' of 1,329 trillion cubic feet (37.6 trillion cubic metres). At the time of its release, 
energy minister Michael Fallon stated72, “Shale gas represents an exciting new potential energy 
resource for the UK, and could play an important part in our energy mix.” Those figures for the 
amount of gas in the Bowland shale were echoed across the media, largely without question or 

69 Ministers' shale gas 'hype' attacked [BBC 2014a]  

70 Environmental risks of fracking [EAC 2015] 

71 Bowland Shale Gas Study [DECC BGS 2013a] 

72 Estimates of shale gas resource in North of England published [DECC 2013a] 
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interpretation.

In fact that figure needs considerable interpretation. BGS has never stated what the recoverable 
gas reserve73 would be. BGS' resource figure, 1,329tcf/37.6tcm, represents the 'P50' value; there is
a fifty-fifty chance that this much gas exists in the shale. Such a figure would not be allowed to be 
booked by companies under the rules of the leading stock exchanges. What they demand is the 
more certain 'P90', or 90% probability figure. In the Bowland study that figure is 822tcf/23.3tcm.

The above P90 figure is for 'gas in place' – how much gas is present in the rock. In contrast the 
'estimated ultimate recovery' (EUR) figure – which thus far BGS have refused to quantify – 
represents the amount of gas actually recoverable. For fossil fuels this EUR figure is subject to both
geological and technological restrictions. For example, much of the growth in fossil fuel reserves in 
recent years has come not from finding new sources, but from technologically increasing the EUR.

For unconventional gas the basis of the EUR figure is still a matter for debate. That is because, 
based upon developing understanding of unconventional basins in the USA74, the level of available 
gas reserves has suffered a continual downward revision75 over the last decade. Ongoing studies, 
recently reviewed in Nature76, also cast doubt on the long-term projections for the available 
reserves of unconventional gas. That in turn has a significant impact upon the 'low carbon' 
credentials77 of unconventional natural gas.

Put simply – unconventional gas cannot be a “bridge fuel” if it does not exist/cannot be produced.

Depending upon the local characteristics of the rock, for an individual well the EUR may be 
somewhere between 2% to 10% of the 'gas in place' figure. That figure must then be annualised, 
depending on the foreseen period of gas production. Spreading production over 40 years, at 2% 
the Bowland shale would supply 11.65 billion cubic metres (bcm); at 10% it would be 58.25bcm.

Britain currently consumes78 (2013) 73.1bcm of gas. Over 40 years, that puts the contribution of 
the Bowland shale somewhere between 16% and 80% of present gas consumption. If production 
takes longer, for example 60 years, then the annualised amount would reduce by a third. Another 
complication is that the Bowland shale underlies some of the densest urban areas79 in Northern 
England – York, Barnsley, Rotherham, Sheffield, Manchester, Liverpool, Lancashire and North 
Cheshire. Omitting these areas due to concerns about impacts on human populations80 would 
proportionately reduce the gas reserve – perhaps by 15% to 20% – depending upon the size of 
buffer zone between well sites and habitation.

These low figures for production are also reflected in more authoritative reports. For example, 
Ofgem81, reflecting the analysis of Pöyry82, consider that indigenous unconventional gas production
will make up only a very minor part of the supply balance – perhaps no more than 5% to 25% by 
2030 depending how aggressively the industry develops. The reality of the data clearly contradicts 
the assertion by some that Chester or Blackpool will become “the Dallas of the North”83, or that the 

73 Resources vs Reserves – Note [DECC BGS 2013b] 

74 A reality check on the shale revolution [Hughes 2013] 

75 Drilling Deeper: A Reality Check On U.S. Government Forecasts [PCI 2014] 

76 Natural gas: The fracking fallacy [Inman 2014] 

77 Harmonization of initial estimates of shale gas life cycle GHG emissions for power generation [Heath 2014] 

78 Statistical Review of World Energy 2014 [BP 2014] 

79 British Geological Survey Gas-In-Place Resource Assessment of the Bowland Shale [DECC BGS 2013c] 

80 Shale gas extraction: issues of particular relevance to the European Union [EASAC 2014] 

81 Gas Security of Supply Report [Ofgem 2012] 

82 The Impact Of Unconventional Gas on Europe – A report to Ofgem [  Pöyry 2011  ] 

83 Another Huge Shale Gas Play Discovered In Northern England [GWPF 2012] 
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scale of shale gas reserves would spur a “shale gas revolution”84.

That in turn makes the rush to develop these resources, in the face of such uncertainty about 
their environmental impacts, highly irresponsible. The assessments of unconventional gas and oil 
resources are significant because they balance the dis-benefits of gas production; but if they do not
exist with certainty, other options should be considered. Also, if the gas volumes are much lower 
than anticipated, the emissions of fugitive methane and other pollutants per unit of gas produced 
increase. This makes unconventional sources of gas more polluting than conventional gas.

Another factor is the payments to local communities, which are intended to compensate for the 
environmental impacts of development. Arguably the role of DECC thus far is akin to the 'miss-
selling' of promised benefits by the financial services industry – promising financial gains which are 
unlikely to materialise.

If gas production is lower than anticipated, then the payments to the community, and the revenue
generated for the Treasury, will also be lower. This is currently an issue of contention in the USA, 
where the worsening economic viability85 of unconventional gas has led companies to cut 
payments to landowners, not pay state taxes, and underpay their employees.

In 2013 Britain consumed 200 million tonnes of oil equivalent (mtoe) of primary energy, of which 
gas was 33%, oil was 35%, and coal 18%. A good proportion of the remaining coal burning capacity
is also scheduled for retirement, removing it from the energy mix – irrespective of climate change 
policy. Consequently we could eliminate all coal burning, and that would not push us significantly 
towards achieving the scale of cuts in the UK's emissions envisaged by the IPCC86.

Unconventional gas will not – in comparison to the size of our annual energy consumption – 
provide a large source of 'low carbon' energy. Likewise the adoption of unconventional sources of 
gas on the basis of vague and uncertain quantifications of their life-cycle impact may worsen, not 
improve our progress towards meeting climate targets87.

The issue of the 'hyping' of unconventional gas in Britain was dealt with in the recent report of the
Commons   Environmental Audit Committee88 –

[para 14] But many of those who provided evidence to our inquiry doubted the security of 
supply potential of UK fracking. Grantham Research Institute told us that “reserves could, at 
best, make up for the decreasing size of conventional domestic resources as reservoirs are 
depleting. But shale gas is unlikely to expand domestic gas availability beyond current levels, 
let alone render the UK energy-independent and free from the need to import natural gas.” 
The UK Energy Research Centre called promises of greater energy security from UK shale gas
“hype” and “lacking in evidence.”

Irrespective of the claims made by DECC, there is no objective evidence to back up the 
Government's case for unconventional gas in Britain – nor of the alleged economic benefits which 
might flow from that. Arguably, through the exaggeration of 'uncertain' benefits and the 
representation of inaccurate information to Parliament and the public, the responsible ministers 

84 David Cameron: 'Britain must be at the heart of shale gas revolution' [Independent 2012] 

85 With sub-$60 oil, fracking and tar sands losses threaten the whole financial system [Mobbs 2014d] 

86 Climate Change 2014: Synthesis Report [IPCC 2014b] 

87 For example see:
▪ The Greenhouse Gas Emissions Profile of Coal Bed Methane (CBM) Production [Broderick 2014] 
▪ Shale gas extraction: issues of particular relevance to the European Union [EASAC 2014]  
▪ Harmonization of initial estimates of shale gas life cycle GHG for power generation [Heath 2014] 
▪ A bridge to nowhere [Howarth 2014] 
▪ The Environmental Costs and Benefits of Fracking [Jackson 2014] 
▪ Implications of Shale Gas Development for Climate Change [Newell 2014] 

88 Environmental risks of fracking [EAC 2015] 
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have breached the Ministerial Code89 .

2.2. The Mackay-Stone review of climate impacts
In a manner similar to the PHE review noted earlier, the report on the climate impacts of shale 

gas was produced at the request of DECC by David Mackay and Timothy Stone.

It was produced in response to the emergence of new research which cast doubt on the “low 
carbon” claims of unconventional gas; specifically the work by Robert Howarth90, which calculated 
that burning shale gas was worse than coal on a 20-year time-line due to the impacts of fugitive 
methane emissions.

The Mackay-Stone review91 was published in September 2013. As with the PHE review, I 
composed a lengthy technical review of the report92 and sent it to the Secretary of State for Energy 
and Climate as a complaint. Again, the complaint was ignored, for over three months, before DECC
dismissed it in a letter93; and, two months later, they have yet to reply to my rebuttal of it.

At the heart of the Mackay-Stone review is a calculation of the climate impacts of shale gas, and 
it is this calculation which justifies the findings of their report. Their conclusion was that94 – 

With the right safeguards in place, the net effect on UK GHG emissions from shale gas 
production in the UK will be relatively small.

That statement is based upon a series of calculations – outlined at various points throughout their
report. To calculate the figure for emissions they took a value for the amount of direct and fugitive 
emissions which would be created by the production of shale gas, expressed as the amount of 
emissions per well over its lifetime. That figure was then divided by the amount of gas which the 
well produced over its lifetime. This produces a result for the emissions per unit of energy – which 
Mackay and Stone then compare to other energy sources to justify their statement.

Their results95 suggest that under certain circumstances shale gas could produce less emissions 
than current North Sea gas production. In my view, what Mackay and Stone did was to select highly
suspect sources of statistical information to feed into their calculations. The process of calculation is
valid – it's their data that is in error.

In my report to the Secretary of State96 I precisely replicated Mackay and Stone's method using a
spreadsheet-based model97. Having replicated their results, I then used more representative data 
to adjust the results produced by the model. This produced figures nearer to those of Howarth98, 
and others studies such as those by Newell99 and Wigley100 – whose results the Mackay-Stone 
review was commissioned to rebut.

There are three main factors in this outcome, related to the difference in the figures for: the level 
of gas leakage; the level of gas production; and the global warming potential used.

89 Ministerial Code  [Cabinet Office 2010] 

90 Methane and the greenhouse-gas footprint of natural gas from shale formations [Howarth 2011] 

91 Potential Greenhouse Gas Emissions Associated with Shale Gas Extraction and Use [DECC 2013b] 

92 Extreme Energy and Climate [Mobbs 2014c] 

93 See Appendix 1 for a copy of that letter, and Appendix 2 for my response.

94 paragraph 106 [DECC 2013b] 

95 Figure 7, page 29 [DECC 2013b] 

96 Appendix B, Extreme Energy and Climate [Mobbs 2014c] 

97 Mackay-Stone Shale Gas and Climate Review – spreadsheet model [Mobbs 2014e] 

98 A bridge to nowhere [Howarth 2014] 

99 Implications of Shale Gas Development for Climate Change [Newell 2014] 

100 Coal to gas: the influence of methane leakage [Wigley 2011] 
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To begin with, the figure for emissions. In order to justify their figures they made reference to 
various industry figures for fugitive emissions, and alluded to an as yet unpublished paper which 
would demonstrate that emission levels were low.

That paper, by Allen101, does show low emission values – but it also contains a number of 
statistical flaws. It is not a life-cycle review. Most critically, it is a non-randomised study of 0.1% of 
the wells drilled in the USA (in other words, the industry told them which wells to sample). And, as 
with the widely quoted Groat study102 (quoted in the Royal Society review), where the University of 
Texas had to review the research due to unreported conflicts of interest103, a month later the PNAS 
journal had to issue a correction. It was revealed some weeks following publication that a number 
of the authors had various conflicting professional interests.

Allen's paper, and other similar studies, use estimates based on 'emission inventories' – which 
over recent years have been shown to be a statistically poor method104 of demonstrating the levels 
of fugitive emissions. Much of the research identifying the problems with emissions inventories is 
the result of a programme run by the US National Oceanographic and Atmospheric Administration 
(NOAA) called 'Songnex' – the 'Shale Oil and Natural Gas Nexus'105.

What Songnex does is fly specially equipped aircraft across sources of methane – not just oil and
gas plants, but also farms, refineries and urban areas – to look at the amounts of trace gases in the
atmosphere above the surface. These are then modelled against the emission inventory estimates. 
What the actual measurements in the air show is that emission inventories are under-estimating 
emissions of methane by between two to eight times106.

A similar project is being carried out by Southern Cross University in the gas fields of Australia. 
This uses specially equipped land cruisers as mobile laboratories which are driven around coal 
seam gas fields. They too they find that measurements in the field107 do not correlate to industry 
estimates, and that actual emissions may be   much   higher108.

On the other side of the equation, the figures Mackay and Stone use for gas production per well 
are too high. There is no specific source for these figures, but their modelling assumes that an 
unconventional gas well would produce a 'low' estimate of 2 billion cubic feet (bcf) of gas, a 'central'
estimate of 3bcf, and a 'high' estimate of 5bcf. Currently there is a great deal of debate over how 
much gas and oil109 unconventional wells produce. Recent studies suggest that resource estimates
may need to be downgraded as a result, now we have sufficient statistical data, of what is actually 
being produced in the field110.

There are some estimates of well performance111 available from the US Geological Survey. 

101 Measurements of methane emissions at natural gas production sites in the United States [Allen 2013] 

102 Fact-Based Regulation for Environmental Protection in Shale Gas Development [  Groat 2012  ] 

103 A Review of the Processes of Preparation and Distribution of the report 'Fact-Based Regulation for Environmental 
Protection in Shale Gas Development' [UoTexas 2012] 

104 For example see: 
▪ Toward a better understanding and quantification of methane emissions from shale gas development [Caulton 2014]
▪ Methane emissions estimate from airborne measurements over a western United States [Karion 2013] 
▪ Anthropogenic emissions of methane in the United States [Miller 2013] 

105 Shale Oil and Natural Gas Nexus (SONGNEX) [NOAA 2014] 

106 Air sampling reveals high emissions from gas field [Tollefson 2012] 
Methane leaks erode green credentials of natural gas [Tollefson 2013] 

107 Enrichment of Radon and Carbon Dioxide in the Open Atmosphere of an Australian CSG Field [  Tait 2013  ] 

108 Mapping Methane and Carbon Dioxide Concentrations... in Two Australian CSG Fields [Maher 2014] 

109 A reality check on the shale revolution [Hughes 2013] 

110 Natural gas: The fracking fallacy [Inman 2014] 

111 Variability of Distributions of Well-Scale EUR for Continuous (Unconventional) Oil and Gas Resources [USGS 2012a]
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These give much lower results than those used by Mackay and Stone: a 'low' of 0.9bcf, 'central' of 
1.4bcf, and a 'high' of 1.9bcf. The USGS figures are also consistent with those used112 in recent 
life-cycle modelling of unconventional gas and oil systems by the US Department of Energy's 
Argonne National Laboratory.

To put those US-based figures into perspective, what the USGS consider a 'high' level of 
production from a well is actually lower than Mackay and Stone's 'low' value. This makes the figures
used by Mackay and Stone highly questionable when compared to the best datasets of real-world 
statistics from the USA.

The easiest way to explain the flaw in Mackay and Stone's reasoning is this. The method of 
calculation was correct. However, they took a figure for the emissions from gas production which 
may have been half as big as it should be. Then they took a figure for gas production which was 
twice as big as it should be. The result was that they produced an estimate for emissions per unit of
gas which was  (dividing half by two) one quarter of what it should have been.

Finally, Mackay and Stone used a 100-year emissions factor for methane. According to the 
IPCC's 2013 review of the science, the selection of a particular 'global warming potential' (GWP) is 
a “value judgement”113, and that there is no scientific argument behind using a 100-year value 
rather than the 10- or 20-year. This contradicts DECC's position, for example, as stated in the letter 
sent to me114 in response to my review which stated – 

You have criticised some of the assumptions in the report by Professor David MacKay and Dr 
Tim Stone. For example, you complained that they used the GWP100 for methane and suggests
they should have used the GWP20. GWP100 was used because that is the current international
standard way of accounting for the impact of methane. The authors gave sources and 
justification for their logic and assumptions which were as robust and precise as was available
at the time the report was produced. 

Given the short-term nature of unconventional gas development, the potential destabilising effect 
of climate tipping points115, and the fact that a large emission of methane might take place within a 
short period of time, it is arguable from the latest IPCC research that MacKay and Stone's review 
should have used the 20-year GWP. The significance of methane to the overall climate equation is 
such that not considering the short-term implications of unconventional gas production must be 
considered irresponsible – and therefore that the Government's policy is evidentially flawed.

The report for DECC by Mackay and Stone grossly under-represents the true climate impacts of 
shale gas. This is not a fault of method, but because they have selected data which is wholly 
unrepresentative of the most recent findings of empirical research. If we plug in more 
representative data, what we find is that shale gas has a far higher impact upon the climate than 
DECC wishes to acknowledge.

2.3. DECC's SEA of the 14th Onshore Licensing Round
DECC published their s  trategic   e  nvironmental   a  ppraisal116 (SEA) for the 14th On-shore Oil and 

Gas Licensing Round in December 2013. It was not their first attempt at producing a report to meet 
the requirements of the EU's requirement for the environmental appraisal of policy.

112 Updated Fugitive Greenhouse Gas Emissions for Natural Gas Pathways in the GREET Model [Burnham 2013] 

113 page 711, chapter 8, Climate Change 2013: The Physical Science Basis (AR5) [IPCC 2013] 

114 See Appendix 1 for a copy of the letter, and Appendix 2 for my response

115 Climate forcing growth rates: doubling down on our Faustian bargain [  Hansen 2013  ] 

116 Environmental report for further onshore oil and gas licensing [DECC 2013c]
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DECC had previously issued an SEA 117 report for the 14th Round in July 2010. During 2011 this 
report was quietly abandoned – perhaps because the content of that report was so erroneous that 
there was concern about legal challenges.

After studying the latest SEA report and its appendices, DECC characterisation of impacts is still 
very poor. I detailed these findings in a report118 written for DECC's consultation on the SEA 
document. The greatest errors and inconsistencies within the SEA report relate to the fact that:

• it is based upon a highly selective sample of data and sources – and does not attempt to 

address the wider body of research and environmental data which has emerged over the last 
few years which demonstrates the ecological impacts of unconventional gas development;

• in contrast to the superseded 2010 SEA report which contained wholly unrealistic 

assessment parameters, this new report has been drafted to reflect a policy position rather 
than address the extant body of knowledge on the ecological impacts of on-shore oil and gas 
developments; and finally,

• it does not attempt, in defence of current government policy objectives, to defend the details 

of the proposed development programme against criticism based in real-world experience 
from elsewhere around the globe – principally the USA, Canada and Australia.

As a general summary, it is my view that the SEA report fails to adequately assess the impacts of
the proposed oil and gas development proposals – both due to errors of fact, and a failure to 
consider the evidential uncertainties within the impacts of on-shore oil and gas exploration and 
production.

For example, the current planning application by Dart Energy to develop a coalbed methane field 
near Falkirk comprises 16 sites (2 pre-existing) and up to 20 kilometres of pipelines. That's around 
1.25km of pipeline per site. The largest drilling sites cover 4,000 square metres, or 0.4 hectares. 
The size of the corridor required for pipeline installation varies according to the type of land being 
crossed. On very hard or very soft land, additional plant required for excavation which would 
necessitate a wider corridor. For the purpose of this analysis let's assume a 15 metre wide 
development corridor for pipeline installation. As a result: the land taken for the 16 sites, at 0.4 
hectares per site, would be 6.4 hectares; in contrast the land taken for 20 kilometres of pipeline 
would be 30 hectares – 4½ times greater than the pad area.

A United States Geological Survey study119 of landscape impacts from shale gas and coalbed 
methane development in Pennsylvania notes – 

With the accompanying areas of disturbance, well pads, new roads, and pipelines from both 
types of natural gas wells, the effect on the landscape is often dramatic.

It goes on to state that –

These landscape effects have consequences for the ecosystems, wildlife, and human 
populations that are co-located with natural gas extraction activities.

Pipelines have a direct impact upon soils, hedgerows and other wildlife features. Excavation 
works can lead to changes in the soil structure which affect hydrogeology in the area around the 
pipeline corridor. Where they cross watercourses, the disturbance can lead to silting and run-off 
which can damage the aquatic ecology. Pipeline leaks can contaminate the land and pollute 
watercourses. A recent US study120 notes the problems with silting and run-off, and highlights the 

117 SEA for a 14th and Subsequent Onshore Oil & Gas Licensing Rounds – Environmental Report [DECC 2010b] 

118 A response to DECC's public consultation on the 14th On-shore Oil and Gas Licensing Round SEA [Mobbs 2014a] 

119 Landscape Consequences of Natural Gas Extraction in Bradford and Washington Counties [USGS 2012b]

120 Biotic impacts of energy development from shale: research priorities and knowledge gaps [  Souther 2014  ] 
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many other ill-defined impacts of unconventional gas development upon the natural world.

 The failure to model and analyse the impact of pipeline corridors on the environment is a serious
flaw in the SEA. Arguably the pipeline component of the proposed policy has an impact upon a 
larger land area than the well pads; it will cross hedgerows, and watercourses, and may disrupt soil
hydrology, leading to longer-term ecological impacts. Without an analysis of the pipeline impact, the
SEA cannot be considered a fair and adequate examination of the policy impacts. The issue also 
arises as to whether the whole SEA process is invalidated by this failure, given its significant 
environmental effects.

Another significant issue is wastewater treatment. There appears to be a general assumption that
the use of 'fracking fluids', injected into the well bore to enhance gas production, represent a 
significant risk to human health and the environment. As an isolated fact, that could be considered 
accurate – for example, as a result of spillage, or if those chemical were to reach underground 
water sources. Objectively though, when we look at the whole system of unconventional gas 
production, what is injected into the well is not as significant a risk to human health and the 
environment as the 'effluent' which the well produces. To concentrate solely upon what goes in, 
without consideration of what comes out, is irrational.

'Treating' effluent does not eliminate a problem – it merely changes the form of the problem. The 
difficulty with large volumes of effluent is precisely their large volume. Treating contaminated 
effluent extracts the problematic chemical compounds, producing clean(er) water. While that 
reduces the volume significantly, the balancing factor is that the resultant waste stream is far more 
concentrated – and hence more damaging to the environment and human health.

Quantifying the risks from effluent generation is difficult because it is determined by the number 
of active wells. DECC's SEA report made various assumptions about the impacts of granting 
licences for unconventional gas development. The SEA did not consider the potential amount of 
resource available, nor the level of gas production likely from the land released to produce that gas.
Consequently the estimates of environmental impact are mere guesswork, and are not based upon 
real-world, economically-relevant production constraints.

Putting that significant flaw to one side, if we use DECC's SEA model as the basis for assessing 
the production of wastewater121:

• exploration activity as a result of the 14th Round will create somewhere between 22 million 

and 1.2 billion gallons of effluent;

• assuming that production takes place as a result of exploration, that will produce between 

118 million and 12 billion gallons of effluent; and

• assuming a realistic period of exploration and development, effluent treatment will produce up

to a quarter of a million tonnes a year of treatment wastes.

Britain currently generates around 3.3 million tonnes of 'hazardous waste' per year, of which 
around half a million tonnes is landfilled. Therefore the waste streams produced under DECC's 
strategy represent a significant increase in waste arisings, certainly well above the levels 
considered in DEFRA's waste management plan122.

Arguably the level of drilling will have to be far higher if the quantities of gas DECC wish to 
produce are to be realised. For example, taking the gas production figures per well used in the 
Mackay-Stone review, and the data available from the USA, we can calculate the likely gas 

121 The detailed calculations for these statistics is provided section 2B of my evidence to the Commons Environmental 
Audit Committee's inquiry, The Environmental Risks of “Fracking” [Mobbs 2014f] 

122 Waste management plan for England [DEFRA 2013] 
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production under the assumptions used to produced 14th Round SEA figures.

DECC's model assumes123 that during the production phase it was assumed: that between 180 
and 2,880 wells would be drilled. The Mackay-Stone review used a 'low' figure for gas production of
2 billion cubic feet (bcf), and a 'high' of 5 billion per well. That puts total gas production under the 
SEA model somewhere between 360 billion and 14.4 trillion cubic feet – which is barely 1.8% of the
BGS' P90 figure for the Bowland Shale (even though the 14th Round covers a large swathe of the 
UK), and 1.1% of the famed “1,329 trillion cubic feet” figure.

If we take representative data from the US the 'low' figure is 0.9bcf and the 'high' 1.9bcf. This 
would produce only 0.1% to 0.4% of the 1,329tcf figure.

Reverse engineering the data based on the BGS' Bowland Shale Study – which only covers 
about half of the area identified in the 14th Round SEA report – will give us a figure for how many 
wells we might expect to be drilled. In order to do these calculations it assumes that the 'low' 
estimated ultimate recovery (EUR) figure is 2%, and the 'high' 10%. Also, to make the figures valid, 
rather than taking a 'low' and 'high' level of gas production an average of the two is used.

Dividing the BGS' 1,329tcf figure by the average Mackay-Stone production figure, 3.5bcf, we 
might expect between 3,800 and 7,500 wells to be drilled; using the average US figure, 1.4bcf, we 
might expect between 9,500 and 19,000 wells to be drilled. Therefore DECC's assumption 
represent a significant underestimate of the number of wells that would be required to extract the 
identified resource. This results in a significant – perhaps one order of magnitude – difference 
between the potential impacts, and those identified in the SEA. 

The waste generation aspects of unconventional fossil fuels development in Britain has yet to be 
properly addressed, despite the ample evidence from the USA124 that waste generation from the 
industry creates stresses on environmental management and regulatory processes. Another 
problem is that these wastes are wholly unsuitable, given their content, for disposal via 
conventional sewage treatment works. Recent research has highlighted the problems arising from 
the treatment and disposal of effluents125 from the industry, including the difficulties of treating high 
levels of radioactive pollutants126.

In summary, what we can say about DECC's SEA is that it is a superficial assessment of the 
primary impacts from unconventional gas and oil development. It wholly underestimates the 
impacts of drilling because it's proposed scale of drilling could be significantly less than might be 
envisaged given the assumed size of the gas-in-place resource. Likewise, in terms of the physical 
impacts, these are significantly underestimated since the principal impacts are associated with well 
pad development, ignoring both the pipe network and associated gas processing and waste 
treatment facilities. Arguably DECC's environmental report fails the tests required for an SEA under 

123 Table 2.7, Environmental report for further onshore oil and gas licensing [DECC 2013c]

124 Water Resources and Shale Gas/Oil Production in the Appalachian Basin [USGS 2013] 

125 For example: 
▪ Assessment of Effluent Contaminants from Three Facilities Discharging Marcellus Shale Wastewater to Surface
  Waters in Pennsylvania [Ferrar 2013] 
▪ Shale gas development impacts on surface water quality in Pennsylvania [Olmstead 2013] 
▪ Estimating Wastewater Impacts from Fracking [Schmidt 2013] 
▪ Gas fracking: Can we safely squeeze the rocks? [UNEP 2012] 
▪ Impact of Shale Gas Development on Regional Water Quality [Vidic 2013] 
▪ Impacts of Shale Gas Wastewater Disposal on Water Quality in Western Pennsylvania [Warner 2013] 

126 For example: ▪ 
▪ Radionuclides in Fracking Wastewater: Managing a Toxic Blend [Brown 2014] 
▪ Analysis of Reserve Pit Sludge From Unconventional Natural Gas Hydraulic Fracturing and Drilling Operations for
   the Presence of TENORM [Rich 2013] 
▪ A Critical Review of the Risks to Water Resources from Unconventional Shale Gas Development and Hydraulic
   Fracturing in the United States [Vengosh 2014] 

Fracktured Accountability: A study of political decision-making and the unconventional fossil fuel lobby 27

http://www.fraw.org.uk/files/extreme/usgs_shale_2013.pdf
http://www.fraw.org.uk/files/extreme/vengosh_2014.pdf
http://www.fraw.org.uk/files/extreme/rich_2013.pdf
http://www.fraw.org.uk/files/extreme/brown_2014.pdf
http://www.fraw.org.uk/files/extreme/warner_2013.pdf
http://www.fraw.org.uk/files/extreme/vidic_2013.pdf
http://www.fraw.org.uk/files/extreme/unep_geas_2012.pdf
http://www.fraw.org.uk/files/extreme/schmidt_2013.pdf
http://www.fraw.org.uk/files/extreme/olmstead_2013.pdf
http://www.fraw.org.uk/files/extreme/ferrar_michanowicz_2013.pdf
http://www.fraw.org.uk/files/extreme/usgs_shale_2013.pdf
https://econsultation.decc.gov.uk/decc-policy/consultation-env-report-further-oil-gas-licensing/
https://econsultation.decc.gov.uk/decc-policy/consultation-env-report-further-oil-gas-licensing/


the EC directive127.

2.4. DECC's revolving door with public relations
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An extract from 'The Frackogram 2015' – for key see Appendix 3

To make sense of the pressures within the decision-making process I have been mapping 
relationships between the Government and corporate interests since early 2013. In July 2013, I 

127 Directive 2001/42/EC [EC 2001] 
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presented a very brief digest of the decision-making relationships on unconventional gas as part of 
a blog post128 – initially conceived in response to a discussion on this topic.

That blog page, and the graphic it contained, has been popularly labelled 'The Frackogram' by 
the anti-fracking movement. As a result of two years research, from that crude 2013 sketch I have 
evolved a more complex graphical illustration to represent the many relationships at the heart of 
decision-making on unconventional fossil fuels – The Frackogram 2015129. This is shown in 
Appendix 3, and an A2 PDF version is provided on my web site130.

My decision to study the organisational relationships within Government decision-making, not just
the technical issues behind unconventional fossil fuels, began in December 2012. At that point it 
was clear that the failure of process surrounding Government policy on unconventional fossil fuels 
were not simply evidential – they were systemic.

The extract from The Frackogram shown on the previous page shows the relationships between 
the three Government department responsible for policy on unconventional fossil fuels – DECC; the
Department for Business, Innovation and Skills; and the Department for Communities and Local 
Government – and a number of external industry-related bodies.

Out of  the Government departments studied, it is DECC which appears to have the largest 
number of “revolving door” relationships between policy-makers and the industries for which they 
make policy. Most of these relationships involve ministerial special advisers, and their links to public
relations companies who operate on behalf of energy interests – in particular, the trade lobby  
groups who represent industry interests.

For example, Ed Davey's former special adviser now works for Edelman, a company which has a
history representing the fossil fuels industry. In the UK, Edelman lobbies not only for fossil fuels, it 
has also been associate with two bodies actively promoting unconventional gas and oil – the Task 
Force on Shale Gas, and, until recently, the All Party Parliamentary Group on Unconventional Gas 
and Oil.

There exists no 'committee for the abuse of power' within Whitehall. Instead it is arguable that 
these abuses are the result of a set of norms which have dynamically evolved from the lack of 
accountability of the executive to Parliament and the public – latterly encouraged by the 
involvement of corporate interests within the processes of Government. We may deride the overt 
involvement of corporate finance at the heart of the American system of governance, the relatively 
minor excesses within the British system of governance are worse because we do not have the 
same checks and balances – defined through the separation of powers – which exist within the 
American model.

The difficulty is that if Government departments, ministers and their advisers, increasingly rely 
upon public relations skills, the question arises as to whether the public are being given an honest 
appraisal of the impacts and benefits of policy; or, due to the close relationship between 
departments and the PR industry, does the information given to the public distort the reality of what 
Government policies enact? 

The Frackogram depicts a 'network of influence' advancing unconventional gas and oil. If this 
network were a transparent process, and if groups representing the public interest were also given 
equal access to decision-makers, this need not be a problem. In reality, not only do DECC and 
other departments avoid direct public engagement, under this Government they have deliberately 

128 “Behind every picture lies a story” – statistical reality versus PR-hype [Mobbs 2013] 

129 The Frackogram 2015, Paul Mobbs/MEI, February 2015 – 
http://www.fraw.org.uk/mei/archive/fractured_accountability/frackogram_2015.shtml 

130 The Frackogram 2015 – A2 version [Mobbs 2015] 
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sought to restrict public consultation and engagement.
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3. The Treasury

To understand more about the 'network of influence' guiding Government policy on 
unconventional gas and oil, we have to look at the role of The Treasury and the Prime Minister's 
Office/The Cabinet Office. This is because these policies are arguably not being made within 
DECC, but within other parts of Government.

3.1. The 'Investing in Britain's Future' White Paper and The Infrastructure
Act

In June 2013 the Treasury issued a white paper, Investing in Britain's future131. Its objectives 
were outlined in the first chapter –

[para. 1.1] The Government is determined to succeed in the global race by creating growth and
delivering lasting prosperity. To build a strong economy, necessary for a fairer society, the UK 
needs infrastructure that competes with the best in the world.

A large part of the document relates to transport and telecommunications infrastructure – and 
subsequently, a large part of the policy in the white paper was delivered by the Department for 
Transport as part of the recent Infrastructure Act. Chapter 4, however, concentrated on energy, and 
in particular on creating a planning and environmental permitting framework to allow the 
exploitation of unconventional gas and oil.

3.1.1. Directing DCLG on planning policy

As part of planning decisions, local planning authorities rely on national guidance, local 
development plans, and, when it appears relevant, other 'material considerations'. Previously the 
definition of 'material considerations', when tested through the courts, has been wide. In principle, 
any consideration which relates to the use and development of land is capable of being a planning 
consideration. Whether a particular consideration falling within that broad class is material in any 
given case will depend on the circumstances.

The white paper gave a specific direction to the Department for Communities and Local 
Government (DCLG) that –

[para. 4.33] The Department for Communities and Local Government (DCLG) will publish, by 
18 July, up to date guidance for industry, planning authorities and communities on how shale 
gas (and other onshore oil and gas) developments should proceed through the planning 
system.

The DCLG published the new planning guidance. This was the first time in a number of years 
(from my memory, since the first abortive draft of PPG 10132 in 1998) that a planning guidance 
document had been produced without public consultation.

Of particular relevance to the public's concerns regarding unconventional gas and oil, the 
consideration of health and environmental issues at the planning stage has been administratively 
prohibited by the DCLG. This began with the National Planning Policy Framework133, introduced in 
2012. Local planning authorities are expressly instructed not to consider the impacts of 
emissions/pollution upon the environment – 

131 Investing in Britain's future (Cm8669) [  HM Treasury 2013  a] 

132 Final Draft PPG10: Response to Consultation [Mobbs 1998] 

133 paragraph 122, National Planning Policy Framework [  DCLG 2012  ] 
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[para. 122] ...local planning authorities should focus on whether the development itself is an 
acceptable use of the land, and the impact of the use, rather than the control of processes or 
emissions themselves where these are subject to approval under pollution control regimes. 
Local planning authorities should assume that these regimes will operate effectively. Equally, 
where a planning decision has been made on a particular development, the planning issues 
should not be revisited through the permitting regimes operated by pollution control 
authorities. 

This position was reiterated in the DCLG's new planning guidance on on-shore oil and gas134 – 

[para. 29] The planning system controls the development and use of land in the public interest 
and, as stated in paragraphs 120 and 122 of the National Planning Policy Framework, this 
includes ensuring that new development is appropriate for its location taking account of the 
effects (including cumulative effects) of pollution on health, the natural environment or 
general amenity, and the potential sensitivity of the area or proposed development to adverse 
effects from pollution. In doing so the focus of the planning system should be on whether the 
development itself is an acceptable use of the land, and the impacts of those uses, rather than 
any control processes, health and safety issues or emissions themselves where these are subject
to approval under other regimes. Minerals planning authorities should assume that these non-
planning regimes will operate effectively. 

In terms of the local development of unconventional gas and oil facilities, the planning system is 
the primary means by which the public are able to comment upon development proposals. There is 
no guarantee that the Environment Agency would hold a consultation on a permit – therefore 
planning is the primary means of consultation.

By restricting the ability of the public to have their concerns listened to regarding a number of the 
associated environmental impacts of unconventional gas and oil development, the public's rights to 
consultation under the Aarhus Convention are being restricted (this is discussed later). The move 
by the Treasury and DCLG also seeks to overturn a long-developing trends being established 
through case law that the public have the right to ask the planning authority to consider issues 
which encompass more than simply the “acceptable use of the land”.

3.1.2. Directing the Environment Agency on licensing procedures

In addition to its direction of the DCLG, the Treasury's white paper also gave a direction to the 
Environment Agency135 –

[para. 4.34] The Government supports the development of the unconventional gas sector in a 
way that maintains protection of the environment. The Environment Agency has published its 
own statement of actions to streamline and simplify the regulation of exploratory activity by 
the oil and gas industry. Whilst maintaining environmental protection, the Environment 
Agency will:

• immediately extend the remit of its shale gas unit to include all onshore oil and gas 

exploration, ensuring a single point of contact for the industry;

• publish draft technical guidance for consultation by the end of July, setting out its 

requirements of operators and giving them certainty;

• significantly reduce the time it takes to obtain environmental permits for exploration. The 

134 paragraph 29, Planning practice guidance for onshore oil and gas [DCLG 2013] 

135 paragraph 4.34, Investing in Britain's future [HM Treasury 2013a]
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Environment Agency will:

◦ by August, develop a single application pack for mining waste and radioactive substances

permits, to streamline the process;

◦ by September, issue permits within the standard 13 week period. In some cases this could 

be as little as six weeks; and

◦ by February 2014, issue permits within 1-2 weeks, by developing standard rules for 

onshore oil and gas exploration activities.

In August 2013, as required by the Treasury statement, the Environment Agency issued a new 
draft technical guidance136 for consultation on the new permitting process. However, there is no 
specific process outlined for the assessment of environmental safety or human health impacts as 
part of this expedited permitting process – nor any proposals of how appropriate assessments 
might be compiled within the 2 week deadline. For example, to undertake background monitoring 
and create the baseline of extant impacts required to carry out a health impact assessment – as 
recommended in the Public Health England's report.

The difficulty for the Government is that while permitting may be done in two weeks, without 
public consultation, in practice the Environment Agency are presently unable to deliver this. The 
Environment Agency has procedures regarding “sites of high public interest”137. This barrier was 
noted by many respondents to the Agency's consultation – where even the industry recognised that
any application would be likely to generate public interest, and therefore require a consultation 
period of four to thirteen weeks. Given this is at odds with the Government's stated position in 
policy of requiring a routine two week period for consents to be issued, this creates a conflict in 
policy with no clear outcome.

The difficulty with the Treasury's position is that there is no meaningful way to consult the public 
on the environmental implications of unconventional gas and oil permits within 2 weeks, nor any 
qualitative means of carrying out assessments to demonstrate safety within that period. Combined 
with the restrictions on planning issues, if enforced, a two week permitting period would effectively 
bar the public from commenting on the issues related to these processes which are one of the main
sources of objection – the risk to human health and the environment.

3.2. George Osborne's direct support for unconventional fossil fuels
The extent to which the Treasury – rather than DECC – have been driving support for 

unconventional gas and oil was made clear in a leaked letter from George Osborne138. The letter 
was written in the period after the House of Lords Economic Affairs Committee completed their 
inquiry on, The Economic Impact on UK Energy Policy of Shale Gas and Oil139.

The letter, apart from dictating actions to other Government departments, notes a number of 
“asks” from Cuadrilla in relation to their development programme in Lancashire. Quite apart from 
the fact that the Government is specifically supporting one company over other companies, this 
highlights the on-going role of Lord Browne – the Chairman of Cuadrilla, and who at that time was 
still working as a non-executive minister at the Cabinet Office. This raises a question as to whether 
the bias shown by George Osborne, extending special privileges to Cuadrilla, is lawful.

136 Onshore oil and gas exploratory operations: technical guidance – Consultation Draft [EA 2013a]

137 paragraph 2.2, Determinations involving sites of high public interest [EA 2011]

138 George Osborne urges ministers to fast-track fracking measures in leaked letter [Guardian 2015a] 

139 The Economic Impact on UK Energy Policy of Shale Gas and Oil [LEAC 2014] 
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For example, one of the matters ministers are directed to investigate is to give access to 
Cuadrilla to military land near one of their sites – and to survey all other military and public land to 
determine its potential for shale gas operations. This raises the questions as to the contractual 
arrangements for these actions, and whether this represents 'good value for money' for the public 
assets offered to unconventional gas and oil companies. There is also the issue of liabilities; if a 
company went bankrupt while operating on public land, it would be the landowner – the 
Government – would have to meet the bill for any pollution emanating from that land.

The leak of George Osborne's letter, alongside the directions in the white paper noted above, 
adds further evidence that the Government are deliberately favouring unconventional oil and gas 
companies – in particular, Cuadrilla – over and above an objective appraisal of 'the public interest'.

3.3. Loan guarantees for infrastructure investment
Much has been said about the potential risks from unconventional gas and oil during the passage

of the Infrastructure Bill. What has made less headlines is the Infrastructure (Financial Assistance) 
Act 2012140. This act allows the Treasury to give loan guarantees to companies developing 
infrastructure and energy projects – and currently there are energy, road and rail projects worth £33
billion seeking support under the UK Guarantee Scheme141.

A recent review of the Scheme was carried out for Parliament by the National Audit Office142, 
which produced some unsettling conclusions. The Treasury does not consider the overall 'value for 
money' of projects, but considers the guarantee to be value for money using a narrow test of 
whether the fee represents a market price for the risk. The Treasury has underwritten some higher-
risk projects and there is no limit on the probability of default over the life of a guarantee.

After assessing the performance of the scheme the National Audit Office concluded –

We do not have full confidence in the reliability or completeness of market benchmarks used to
measure actual risks to taxpayers.

This raises the question of what type of projects might be issued guarantees under the scheme. 
The list issued by the Treasury has some interesting, and controversial schemes – from Hinckley 
Point's new nuclear power plant to waste incinerators. In the context of this report, the most 
interesting project listed was –

Five Quarter Energy Holdings Limited - Deep Gas Winning

'Deep gas winning' is a label which Five Quarter Energy have evolved instead of the usual term, 
underground coal gasification. Five Quarter Energy have already received support143 from the 
Department for Business to obtain subsidies from the European Region Growth Fund144. What this 
loan guarantee represents is another tranche of funding to allow them to develop their Coal 
Authority licences along the North East coast of England and in Scotland.

As outlined at the beginning of the report, underground coal gasification is an experimental, 
unproven, and thus far highly polluting technology. Tests in Britain, the USA and Spain have all 
been abandoned. Following the most recent tests in Australia, all three operators faced prosecution
for the pollution caused by the process. Within the last few weeks, concerns have arisen about 
whether or not one of the three Australian tests, operated by Linc Energy (who have since left 

140 Infrastructure (Financial Assistance) Act 2012 – http://www.legislation.gov.uk/ukpga/2012/16/enacted 

141 New projects pass ‘first hurdle’ to secure government guarantee for infrastructure [HM Treasury 2013b] 

142 UK Guarantees scheme for infrastructure (HC909) [NAO 2015] 

143 Deputy Prime Minister: New £1 billion boost for regional growth [DBIS 2012]

144 North East coal's future assessed 20 years after closure [BBC 2013a] 
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Australia to seek new development options in the USA), has caused widespread ground 
contamination145 with combustion gases – and whether that underground fire is still burning146.

UCG is an incredibly high risk venture for a low capitalised company such as Five Quarter 
Energy – exposing the public finances to great risk. The Treasury must be considered highly 
irresponsible for approving a project such as this, given the historic track record of UCG.

3.4. The Treasury and unconventional fossil fuels
This section has given a very general overview of the Treasury's involvement in promoting – and 

in reality leading – the Government's policies on unconventional fossil fuels. That role is, if we look 
at the evidence, highly suspect.

Firstly, as identified earlier in the report, the likely benefits of exploiting unconventional gas and 
oil in Britain are potentially negligible. In the USA, the industry is racking-up multi-billion dollar 
losses. In Britain, the likely resource will be small compared to our current energy demand – and 
the likely impacts of exploitation have yet to be adequately, and objectively quantified by the 
Government.

Secondly, and more seriously, the actions of the Treasury pose an issue of accountability to 
Parliament. Ministers are responsible for the conduct of their departments; and yet it appears that 
the Treasury is both making policy for other departments, and dictating the actions those 
departments should undertake – thereby breaking that demarcation of responsibility.

In my view, George Osborne's actions in driving the deregulatory policies of the Treasury's white 
paper to speed the development of unconventional gas and oil are ill-informed; and likely to result 
in both public anger and highly damaging developments. His actions in manipulating public assets 
to serve the needs of a private company, Cuadrilla, whose Chairman was at the time a non-
executive minister, is arguably suspect for its propriety. And the awarding of a loan guarantee to 
Five Quarter Energy's UCG projects, when that technology is known to be highly damaging and 
high risk, must be considered irresponsible.

145 Soil contamination linked to combustion [AM 2015] 

146 Queensland's DoE not ruling out underground fire as cause of gases near Chinchilla  [ABC 2013] 
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4. The Prime Minister's Office/the Cabinet Office

The issue with the role of the Prime Minister's Office and the Cabinet Office isn't simply one of 
decision making. The Prime Minister is the ultimate arbiter of standards – both in adherence to the 
law and codes of practice, in the conduct of ministers, and in the approval of special advisers.

4.1. Support for unconventional fossil fuels
To understand the connections to fossil fuels running through the Prime Minister's Office/the 

Cabinet Office, it is probably easier to show them graphically –
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What the above extract from The Frackogram illustrates is the web of fossil-fuelled relationships 
at the heart of Government. As with DECC, there are links to public relations companies which 
represent fossil fuel interests. However, the role of think tanks such as Policy Exchange also has 
significance, as well as links to other lobby groups such as the Atlantic Partnership, and the major 
finance and economics corporations – which in turn provide policy connections through to the fossil 
fuels industry.

The significance of this is that if David Cameron surrounds himself only with those who perceive 
or advocate a certain position, then that is what he will advocate. The issue isn't that David 
Cameron has 'big business' representatives advising him – the issue here is of objectivity and 
balance, and the validity of the evidence acquired and cited to support that view.

Policy without such objectivity is not only risky – it is by its nature arbitrary and undemocratic.

4.2. Lord Browne  and the Prime Minister's special advisers
In 2012, David Cameron stated that147 Britain must be at the heart of “shale gas revolution”. A 

year later and he stated that148 he was “going all-out for shale”. His support for shale, given the 
levels of public dissatisfaction here, and the growing evidence of unconventional gas and oil's 
financial and economic problems abroad, must be driven by some highly convincing information.

Around David Cameron there are a group of special advisers with connections to both fossil fuel 
interests, and the public relations companies who front those interests on their behalf. For example,
consider the Prime Minister's special adviser (SPAD) on energy: 

• David Cameron's first energy and climate change SPAD was Ben Moxham149, who had 

been a vice president of Riverstone – the energy finance company which bought out a large
portion of Cuadrilla, Britain's leading “fracking” company. 

• In May 2013, Ben Moxham was succeeded by Tara Singh150, a lobbyist with Centrica – 

who, shortly after her appointment, in addition to their other unconventional gas interests, 
also took a financial stake in Cuadrilla. 

On the basis of these appointments, it would appear that one of the requirements of being the 
Prime Minister's special adviser on energy and climate requires that the person's corporate alma 
mater must have a stake in Britain's leading fracking company.

Other ministers also have closer links to the industry.

For example, George Osborne's father-in-law is Lord Howell, former energy minister in the 
Thatcher government, recently retired minister at the Foreign Office where he promoted British 
energy interests, and wrote the then Foreign Secretary William Hague's speeches on energy policy.
More importantly, Lord Howell has extensive links to all sectors of the energy industry through his 
presidency of the British Institute for Energy Economics, and connections with other energy policy 
interests – such his chairmanship of the Windsor Energy Group, which specifically advertises itself 
as a body which, “bridges between the public and the private sectors”151. 

As noted in the previous section, George Osborne has been intimately involved in policy 
formation around unconventional oil and gas. The question is, should his personal associations bar 
him from that position?

147 David Cameron: 'Britain must be at the heart of shale gas revolution' [Independent 2012] 

148 David Cameron goes 'all out for shale' with tax boost for councils willing to approve projects [Independent 2013  a  ] 

149 Key climate change adviser resigns from Cameron post [Guardian 2013]

150 No 10's new energy adviser is a former British Gas lobbyist [Independent 2013  b  ]

151 LinkedIn: 'Windsor Energy Group' – http://uk.linkedin.com/in/windsorenergygroup   
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To answer that question we should examine what happened earlier during this administration. In 
April 2011, renewable energy minister Nick Boles was removed from his position152 as renewable 
energy minister because his brother had a job with Siemens – a large multinational engineering and
construction company who have interests in wind farm contracts. This was perceived to be a 
conflict of interest.

If we consider this case in parallel to the actions of the George Osborne – who has links to the 
largest fossil fuel interests in the energy sector via his father-in-law, who is giving major financial 
assistance through tax reliefs and regulatory reforms, and on whose behalf he has lobbying for 
changes in law and policy – there is a clear inconsistency. The actions of the George Osborne, and 
the connections of his father-in-law to the industry, are arguably, a violation of the Ministerial Code.

However, there is arguably a far more serious example we might consider. Lord Browne, was a 
non-executive minister at the Cabinet Office from 2010 to late 2014, during which time he was also:

• A managing director of Riverstone, who still have a major stake in Cuadrilla as well as other 

global energy interests; and

• The Chairman of Cuadrilla.

In 2014 it was recently revealed that environment minister Owen Paterson organised   a 
meeting153 between Lord Browne, chair of the Environment Agency Chris Smith, and other fracking 
interests in order to set up new regulatory agreements relating to the future roll-out of 
unconventional gas developments in England. Since then, Chris Smith has left the Environment 
Agency and has gone on to become Chairman of the new Task Force on Shale Gas154 – an 
industry funded group, most of whose advisory board represent pro-natural gas positions.

It would appear that the Government is prepared to countenance a direct conflict of interest that 
clearly breaches both the Ministerial Code and, given the responsibilities of those under him, the 
Civil Service Code. It is incomprehensible that no one has challenged Lord Browne's apparent 
ability to change his responsibilities within the corridors of power to reflect his public and private 
interests.

Given that the Prime Minister is responsible for enforcing the Ministerial Code, this calls into 
question David Cameron's judgement in the organisation both of his ministers, and even his own 
special advisers. As shown in The Frackogram in Appendix 3, if we widen the net from Cameron's 
close circle, what we find are a series of relationships which might be perceived to benefit private 
interests against the public interests. This failure at the centre of the executive may be indicative 
that, on the issue of unconventional gas and oil, the processes of The Ministerial Code have broken
down.

4.3. The Prime Minister's policies for legal and procedural reform
Let us look more widely at David Cameron's conduct – and the manner in which he has driven 

support for unconventional fossil fuels.

When the Coalition first came to power they carried out the so called, “bonfire of the quangos”155.
Department by department, public bodies were assessed for their contribution to public 
administration and, if found wanting, shut down or merged. This has has a significant impact within 
the debate upon unconventional gas and oil in Britain.

152 Minister Nick Boles loses wind farm role because his brother works for turbine firm [Telegraph 2013]

153 Owen Paterson held urgent meeting for fracking boss, documents show [Guardian 2014  a  ]

154 Task Force on Shale Gas – https://www.taskforceonshalegas.uk/ 

155 Wikipedia: '2010 UK Quango Reforms' – http://en.wikipedia.org/wiki/2010_UK_quango_reforms 
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Until 2011 there were two official bodies who may have carried out an independent review of 
Government policy on unconventional gas and oil in the public interest. The longest standing of 
these, the Royal Commission on Environmental Pollution, was disbanded after 41 years of service 
in 2011. The Sustainable Development Commission, after 11 years of work, was closed around the 
same time.

Without these bodies there is no objective, public interest agency available to carry out research 
into the environmental consequences of public policy. Therefore the issue isn't simply that 
Government is taking sides in this debate – there is no official arbiter of what 'the objective middle' 
of this debate is within Government.

The direction in which David Cameron was driving this policy was laid out in his speech to the 
CBI156 conference in November 2012. Taking an edited-down version of the main points –

Consultations, impact assessments, audits, reviews, stakeholder management, securing 
professional buy-in, complying with EU procurement rules, assessing sector feedback this is 
not how we became one of the most powerful, prosperous nations on earth.

So I am determined to change this.

Here’s how:

Cutting back on judicial reviews.

Reducing government consultations.

Streamlining European legislation.

Stopping the gold-plating of legislation at home.

When this country was at war in the 40s, Whitehall underwent a revolution.

Normal rules were circumvented. Convention was thrown out. As one historian put it, 
everything was thrown at the overriding purpose of beating Hitler.

Well, this country is in the economic equivalent of war today - and we need the same spirit. We
need to forget about crossing every ‘t’ and dotting every ‘i’ and we need to throw everything 
we’ve got at winning in this global race.

What this policy has achieved, enacted as outlined above over the last two years, is that the 
statutory checks upon executive power have been weakened. At the same time, as noted above, 
official bodies who might have assessed the impacts of policy were disbanded.

Cameron uses the epithet of 'war'; that suggests that we are in a conflict. In the 2010 election, 
only a minority of the electorate voted for him, and currently many disagree with the Government's 
present policies. In any case the above programme, in particular the circumvention of the rules of 
Government, was not explicitly specified in the Conservative manifesto157 for that election. If people
oppose the Government's policies, does that mean they are to be treated as enemies of the state?

More than that, if we are allowing rules to be routinely circumvented, does that also include the 
rules on the conduct of ministers, and their relationships with figures within Government advocating
certain financial interests?

We can already see how this policy is affecting environmental protection, and the public's 
expectation that regulators consider the best available evidence when deciding on hazardous and 
polluting processes.

During 2013, the European Parliament sought to extend the mandatory requirements for 

156 Prime Minister's speech to CBI [Cameron 2012] 

157 Invitation To Join The Government Of Britain: The Conservative Manifesto 2010 [Conservatives 2010] 
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environmental assessment under EU law to all oil and gas activities. Although approved by the 
European Parliament and Commission the proposal was defeated in the Council of Ministers158, 
primarily because of objections from the UK and Poland – the two states with a political imperative 
for developing unconventional gas production. This measure would have been beneficial to both the
permitting and planning permission processes for unconventional gas and oil. If properly enacted, it
would have supplied precisely the information required to consider the impacts upon human health 
and the environment.

The UK government's strong opposition to these measures – combined with the “pro-
development” stance taken in the revisions to planning and environmental permitting outlined 
above – demonstrates that the public can have no certainty in administrative processes. This is 
exacerbated by David Cameron's stated ambition to 'break the rules' to get policies such as this 
pushed through. Arguably the Government are blindly pressing ahead, in ignorance of the growing 
evidence159 of the impacts of unconventional gas and oil, because they are driven by an ideological
zeal. This is not a reasoned approach to policy, and it risks a backlash from the public when these 
policies unravel (as is happening currently in both the USA , Canada and Australia).

4.4. Violation of international conventions and European Law
As head of the Government, it is the Prime Minister's responsibility to ensure that the policy of 

the Government is compatible with the extant body of law and all Britain's international obligations. 
Arguably David Cameron has failed to do this. In this subsection I will outline some specific 
examples for how current policy contradicts certain international and European obligations.

4.4.1. United Nations Framework Convention on Climate Change (UNFCCC)

The Infrastructure Act160 received Royal Assent on 12th February 2015. Within the text was the 
following section –

In this Part the “principal objective” is the objective of maximising the economic recovery of 
UK petroleum, in particular through—

(a) development, construction, deployment and use of equipment used in the petroleum 
industry (including upstream petroleum infrastructure), and

(b) collaboration among the following persons—
(i) holders of petroleum licences;
(ii) operators under petroleum licences;
(iii) owners of upstream petroleum infrastructure;
(iv) persons planning and carrying out the commissioning of upstream petroleum  

infrastructure.

Arguably the new act is regularising the Government's existing practice.

The problem with this new legislation is that it arguably breaks Britain's commitments under the 
United Nations Framework Convention on Climate Change – the UNFCCC161.

For example, consider Article 2 of the treaty –

158 EU parliament excludes shale gas from tougher environmental code [Reuters 2014]

159 Blind Rush?: Shale Gas Boom Proceeds Amidst Human Health Questions [Schmidt 2011]

160 Infrastructure Act 2015, Bills Before Parliament 2014-15 – 
http://services.parliament.uk/bills/2014-15/infrastructure.html 

161 United Nations Framework Convention On Climate Change (original text) [UNFCCC 1992] 
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The ultimate objective of this Convention and any related legal instruments that the 
Conference of the Parties may adopt is to achieve, in accordance with the relevant provisions 
of the Convention, stabilization of greenhouse gas concentrations in the atmosphere at a level 
that would prevent dangerous anthropogenic interference with the climate system.

Irrespective of how small Britain's unconventional fossil fuel reserves are, the effect of producing 
them will be to increase the amounts of carbon in the atmosphere relative to if we had not. As 
outlined earlier, unconventional gas will not displace coal – coal-fired plants will be closed before a 
significant quantity of gas comes on stream. And as outlined in the section related to the Mackay-
Stone report, the Government's figures for carbon emissions are clearly an under-estimate.

As the Commons Environmental Audit Committee determined in their recent inquiry162 –

[Summary] Extensive production of unconventional gas through fracking is inconsistent with 
the UK’s obligations under the Climate Change Act and its carbon budgets regime, which 
encompasses our contribution to efforts to keep global temperature rise below two degrees.

Arguably the defiance of the UNFCCC not only weakens that treaty – through exacerbating 
climate change the Government is set upon an ecocidal path which might potentially destroy the 
fabric of Britain as we know it.

4.4.2. Aarhus Convention

The UN Economic Commission for Europe's Convention on Access to Information, Public 
Participation in Decision-making and Access to Justice in Environmental Matters – also called the 
Aarhus Convention163 – sets standards for164 public access to information and consultation across 
the European continent. The Government have also been carrying out actions arguably 
incompatible with the Convention as part of creating a new policy framework to support 
unconventional fossil fuels.

For example, in December 2013, the Department for Energy and Climate Change (DECC) 
published a strategic environmental appraisal165 (SEA) of the 14th Onshore Oil and Gas Licensing 
Round for consultation. This provided an analysis of the impacts of policy on the environment and 
human health, and was required under European law to be subject to a public consultation. At the 
same time DECC issued its “regulatory roadmap”166 for unconventional gas developments without 
consultation – effectively pre-judging many aspects of the SEA consultation process.

A few months before those documents were published, in July 2013, DECC had launched its 
'best practice' review of the regulatory processes governing unconventional gas. With regard to the 
public oversight of the process the document notes167 (my emphasis in bold) –

[page 5] The UK Government has been extremely active creating the right framework to 
accelerate shale gas development in a responsible way. The Office of Unconventional Gas and 
Oil (OUGO) has been set up to co-ordinate the activity of the regulatory bodies and 
Departments. OUGO is liaising with regulators to create a streamlined planning and 
regulation system with a high degree of local scrutiny and prior consultation.

162 Summary, Environmental risks of fracking [EAC 2015] 

163 Wikipedia: 'Aarhus Convention' – https://en.wikipedia.org/wiki/Aarhus_Convention 

164 Convention On Access To Information, Public Participation In Decision-Making [UNECE 1998] 

165 SEA for Further Onshore Oil and Gas Licensing: Environmental Report [DECC 2013  c  ]

166 Regulatory Roadmap: Onshore oil and gas exploration in the UK regulation and best practice [DECC 2013  d  ]

167 section 5, page 5, About shale gas and hydraulic fracturing (fracking) [DECC 2013d]
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That statement, in bold, is incompatible with the white paper published by the Treasury168 in June
2013, which issued instructions to the Environment Agency to (my emphasis in bold) –

[para. 4.34] Whilst maintaining environmental protection, the Environment Agency will: 

• immediately extend the remit of its shale gas unit to include all onshore oil and gas 

exploration, ensuring a single point of contact for the industry; 

• publish draft technical guidance for consultation by the end of July, setting out its 

requirements of operators and giving them certainty; 

• significantly reduce the time it takes to obtain environmental permits for exploration. The 

Environment Agency will: 

• by August, develop a single application pack for mining waste and radioactive substances 

permits, to streamline the process; 

• by September, issue permits within the standard 13 week period. In some cases this could be

as little as six weeks; and 

• by February 2014, issue permits within 1-2 weeks, by developing standard rules for 

onshore oil and gas exploration activities.

Also in July 2013, planning guidelines169 issued by the Department for Communities and Local 
Government (DCLG), extending the restrictions imposed by the National Planning Policy 
Framework170 published in March 2012, proscribed what issues could and could not be dealt with 
as part of the consideration of planning applications to local authorities – effectively fencing-off 
issues such as pollution and human health from the consideration of locally elected officials.

These various conflicting documents – from the Treasury, DCLG and DECC – are describing the 
same public consultation process in very different terms. The public cannot have “from 4 to 12 
weeks” consultation with the Environment Agency if the Treasury are forcing the Environment 
Agency to issue permits in two weeks. And if not consulted upon by the Environment Agency, the 
public's concerns regarding pollution or public health are likely be ignored because the DCLG's 
guidance to local minerals planning authorities specifically bars them from consideration during the 
planning process.

Arguably these contradictions in the treatment of public involvement in environmental issues are 
not consistent with the guidelines o  f   the Convention171. They ultimately result in public participation 
being obfuscated, or ignored. Most starkly, the tokenistic nature of public consultation to date was 
confirmed when underground access proposals within the Infrastructure Bill were permitted, even 
though 92% of   individual   respondents172 objected to it. As a result the Government are abusing the 
public's rights to public consultation, and ultimately their rights to access environmental justice, 
under the Convention.

4.4.3. Treaty of Lisbon and the Precautionary Principle

For some time it has been arguable as to the exercisability of the precautionary principle directly 
within UK law. As part of the harmonisation of European environmental and planning policy, Article 
191 of the Treaty of Lisbon/the Treaty on the Functioning of the European Union modifies the 

168 paragraph 4.34, Investing in Britain's future (Cm8669) [HM Treasury 2013  a  ]

169 paragraph 29, Planning practice guidance for onshore oil and gas [  DCLG 2013  ]

170 paragraph 122, National Planning Policy Framework [DCLG 2012] 

171 The Aarhus Convention: An Implementation Guide (Second Edition) [UNECE 2013] 

172 Fracking trespass law changes move forward despite huge public opposition [Guardian 2014c] 
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general objectives at the root of European environmental law173 – 

Union policy on the environment shall aim at a high level of protection taking into account the 
diversity of situations in the various regions of the Union. It shall be based on the precautionary
principle and on the principles that preventive action should be taken, that environmental 
damage should as a priority be rectified at source and that the polluter should pay. 

 For a working definition of the precautionary principle we could take the definitions outlined in 
the UK Sustainable Development Strategy174 – 

[p.99] In dealing with outputs of human activity which may have an impact on natural 
resources (e.g. emissions, waste, chemicals, GMOs), we are... integrating the precautionary 
principle – minimising the risk of harmful releases to the environment through better 
knowledge of potential impacts and better management. 

In this case, the policy expressed later in that report is also applicable175 – 

[p.101] There are, however, still instances where decisions on managing natural resources will
have to be taken on the basis of partial information. In these instances, and where, firstly, there
is a risk of significant adverse environmental effects occurring and secondly, any possible 
mitigation measures seem unlikely to safeguard against these effects, the precautionary 
principle will be adopted. 

The first stage in the application of the precautionary principle is the acceptance that uncertainty 
exists, and the characterisation of uncertainty. In my view the reports commissioned by the 
Government to date, such as those from the Royal Society or the MacKay-Stone reviews, sought to
deny that any uncertainty exists – and therefore blindly adopt measures which fit the Government's 
views, rather than opening up the analysis of policy to identify the scope of these uncertainties.

The failure to take precautionary action is also a breach of the UNFCCC, Article 3(3)176 – 

The Parties should take precautionary measures to anticipate, prevent or minimize the causes 
of climate change and mitigate its adverse effects. Where there are threats of serious or 
irreversible damage, lack of full scientific certainty should not be used as a reason for 
postponing such measures, taking into account that policies and measures to deal with climate 
change should be cost-effective so as to ensure global benefits at the lowest possible cost.

As we arguably move towards the ecological   '  limits to growth'177, there are great uncertainties as 
to the availability, and future economic viability of finite resources178 – both in terms of fossil 
fuels179 but also non-renewable resources generally180. The potential implications of climate 
change are also part of this package of future uncertainties, and could arguably have catastrophic 
consequences in the near-term for the global economy. The Government's current policy of seeking
the ongoing maintenance and growth in fossil fuel supply, while at the same time rolling back 
measures which might move us towards lowering consumption and securing renewable energy 
sources, represents a failure to enact the precautionary principle.

173 Article 191, The Treaty of Lisbon [EU 2007]

174 page 99, Securing The Future: Delivering UK Sustainable Development Strategy (Cm6467) [UKSDS 2005]

175 page 101, ibid.

176 United Nations Framework Convention On Climate Change (original text) [UNFCCC 1992] 

177 A Comparison Of The Limits To Growth With Thirty Years Of Reality [CSIRO 2008]

178 Tracking the ecological overshoot of the human economy [Wackernagel 2002]

179 Economic vulnerability to Peak Oil [Kerschner 2013]

180 The Need for a New, Biophysical-Based Paradigm in Economics for the Second Half of the Age of Oil [Hall 2006]
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5. Misconduct in Public Office

All ministers are constrained by both the law, and by their oath of office181. In my view, the 
activities described in this report break various codes of practice, including the Ministerial Code, 
arguably some of these actions infringe laws and international obligations, and will create impacts 
to the well-being of the nation which arguably infringe the oath of office.

There exist few proscriptions against the abuse of power in executive office under British 
constitutional precedence. In my view, what these offences could amount to is a breach of the laws 
on 'misconduct in a public office'182.

5.1. The Ministerial and Civil Service Codes of Practice
In the foreword to the current Ministerial Code183, David Cameron states –

In everything we do – the policies we develop and how we implement them, the speeches we 
give, the meetings we hold – we must remember that we are not masters but servants. Though 
the British people have been disappointed in their politicians, they still expect the highest 
standards of conduct. We must not let them down.

Arguably, with the way in which the policy agenda surrounding unconventional fossil fuels has 
been organised, and the way in which scientific evidence has been commissioned and presented, 
the objectives set by the Prime Minister have not been met.

For example, the Principles Of Scientific Advice To Government184 state –

1. Clear roles and responsibilities

• government should respect and value the academic freedom, professional status and 

expertise of its independent scientific advisers

• scientific advisers should respect the democratic mandate of the government to take 

decisions based on a wide range of factors and recognise that science is only part of the 
evidence that government must consider in developing policy

Given the problems with the evidence reviewed and the conclusions put in the MacKay-Stone 
and other Government-commissioned reviews, it is difficult to believe that – given the weight of 
evidence to the contrary – that there was not pressure to achieve certain outcomes. Returning once
more to the Ministerial Code, two sections have relevance here –

1.2j Ministers must uphold the political impartiality of the civil service and not ask civil 
servants to act in any way which would conflict with the Civil Service Code

and –

5.2 Ministers have a duty to give fair consideration and due weight to informed and impartial 
advice from civil servants, as well as to other considerations and advice in reaching policy 
decisions, and should have regard to the Principles of Scientific Advice to Government.

As is made clear in the Civil Service Code185, the job of Government advisers is to “provide 

181 Parliament: 'Swearing in and the parliamentary oath' – http://www.parliament.uk/about/how/elections-and-
voting/swearingin/ 

182 CPS Legal Guidance: 'Misconduct in Public Office' – http://www.cps.gov.uk/legal/l_to_o/misconduct_in_public_office/ 

183 Ministerial Code [Cabinet Office 2010]

184 Principles of scientific advice to government [GOS 2010]

185 The Civil Service Code [CSC 2010]
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information and advice, including advice to Ministers, on the basis of the evidence, and accurately 
present the options and facts”; and not to “ignore inconvenient facts or relevant considerations 
when providing advice or making decisions”.

What is at odds here is that both the MacKay-Stone and other reviews, by failing to assess the 
widest range of evidence and to fairly represent the nature of that evidence to ministers and the 
public, raise questions about the impartiality of their advice – and certainly a case as to whether 
objectivity in the public interest was satisfied. 

The issue is that while the weight of research suggests unknown or uncertain impacts from 
unconventional fossil fuels, that was not the reflected in the final conclusions of these studies. And 
since their publication, these significant and troubling uncertainties over the scale and range of 
environmental and health impacts have been consistently ignored by the Government.

If we look at the manner in which the Government has implemented its policies in relation to 
unconventional fossil fuels, and the scientific advice sought to justify those claims, there are clear 
gaps between the available body of evidence about these processes, and the statements of 
ministers and their advisers in promoting policy in support of their use. In my view – and given the 
serious consequences of this policy for human health, the climate and the environment – these 
actions mislead the public, and act against the public's interests. As a result of the serious impacts 
which might ensue, these actions arguably breach the Civil Service Code, the Ministerial Code, and
the Principles Of Scientific Advice To Government.

5.2. Unreasonable decision-making
If should be noted that the Ministerial Code states that (my emphasis in bold) –

[1.2f.] Ministers must ensure that no conflict arises, or appears to arise, between their public 
duties and their private interests;

Note the specific point that it is not required to prove a conflict of interest – the appearance of 
such conflicts is a breach of the code. Ministers, as quasi-judicial decision-makers, must act in a 
fair and unbiased way – a principle enshrined in both the Ministerial Code and the Civil Service 
Code. They are required not only to act impartially, but to be seen to act impartially in the interests 
of justice.

The past conduct of ministers raises the question as to whether they have acted reasonably in 
discharging their duties in office. There are a number of ways in which this may be considered. The 
case precedent most often quoted are the Wedne  s  bury principles186 –

...a person entrusted with a discretion must, so to speak, direct himself properly in law. He 
must call his own attention to the matters which he is bound to consider. He must exclude from 
his consideration matters which are irrelevant to what he has to consider. If he does not obey 
those rules, he may truly be said, and often is said, to be acting "unreasonably."

Arguably, through ignorance or deliberate negligence, ministers have failed to look at the full 
evidence on the environmental impacts and economic viability of unconventional fossil fuels. More 
seriously, especially in relation to the substance of David Cameron's speech to the CBI, and 
George Osborne's policy directions from the Treasury, the Government have sought to circumvent 
both established procedures, divisions of ministerial responsibility, the rule of law (e.g., the 
precautionary principle), and they have arguably broken international treaty obligations (e.g., 
UNFCCC, Aarhus, Treaty of Lisbon).

186 Wikipedia: 'Associated Provincial Picture Houses Ltd v Wednesbury Corp' – 
https://en.wikipedia.org/wiki/Associated_Provincial_Picture_Houses_Ltd_v_Wednesbury_Corp 
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The simplest way to consider these breaches is in terms of bias in decision-making. As set out in 
Cameron's speech to the CBI they have taken a biased view – they have been unwilling to submit 
those views to meaningful public consultation or legal challenge through their efforts to restrict the 
ability of the public to access either of these remedies.

In public office, ministers make 'quasi-judicial' decisions under the law. As such, those decisions 
are required to be fair and unbiased according to judicial tradition. In 2001, the House of Lords 
updated the definition of bias with the 'Porter test'187 –

The question is whether the fair-minded and informed observer, having considered the facts, 
would conclude that there was a real possibility that the tribunal was biased.

Bias on the part of a public body is a serious matter. It infringes the various codes of practice, 
discussed earlier in this report, it gives rise the the possibility of the judicial review of decisions, and
– where such bias can be shown to be deliberate – it might lead to personal action against those 
involved for the criminal offence of misconduct in a public office.

As a result – and given the potentially serious implications for the climate, the environment, 
public finances and human health if this policy is forced through – those involved in the promotion 
of this policy are arguably acting outside the law, and the various codes of conduct which apply to 
conduct of Government business. In my view, evidence exists to suggest that those involved in the 
promotion of this policy should be investigated for the offence of 'misconduct in a public office'.

5.3. Misconduct in Public Office
The Crown Prosecution Service's guidelines on 'misconduct in a public office'188 define the 

offence as – 

The offence is committed when:

• a public officer acting as such;

• wilfully neglects to perform his duty and/or wilfully misconducts himself;

• to such a degree as to amount to an abuse of the public's trust in the office holder;

• without reasonable excuse or justification.

The the Attorney General's guidance189 goes further –

A public official culpably misconducts himself if he wilfully and intentionally neglects or fails 
to perform a duty to which he is subject by virtue of his office or employment without 
reasonable excuse or justification. A public official also culpably misconducts himself if, with 
an improper motive, he wilfully and intentionally exercises a power or discretion which he has 
by virtue of his office or employment without reasonable excuse of justification. Subject to two 
qualifications, this statement of the elements of the office accords with the respondent's 
submission.

In David Cameron's speech to the CBI190 conference in November 2012, he stated that his 
justification for doing away with consultation, restricting judicial review, and streamlining legislative 
processes, was that, “this country is in the economic equivalent of war today”. That is rhetoric, 
unsupported by evidence – it does not form a justification for the actions he outlined.

187 paragraph 103, Porter v. Magill [UKHL 2001]

188 CPS Legal Guidance: 'Misconduct in Public Office' – http://www.cps.gov.uk/legal/l_to_o/misconduct_in_public_office/ 

189 Attorney General's Reference No 3 of 2003 [2004] EWCA Crim 868 – 
http://www.bailii.org/ew/cases/EWCA/Crim/2004/868.html 

190 Prime Minister's speech to CBI [Cameron 2012] 
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Given the clear disregard for the available evidence, combined with the ongoing relationships 
with industry interests both in Government via special advisers, and through the preferential 
treatment of industry representatives, I believe that this misconduct is not accidental – it is 
deliberate, as evinced through Cameron's CBI speech, or George Osborne's leaked letter. 
Therefore ministers are criminally culpable for the offence of misconduct in a public office.

5.3.1. David Cameron

Under the Ministerial Code –

[4.1] The Prime Minister is responsible for the overall organisation of the executive and the 
allocation of functions between Ministers in charge of departments.

Furthermore, the appointment of special advisers is also confirmed by the Prime Minister.

Therefore, in allowing the 'revolving door' appointment of special advisers with links to companies
representing energy interests, in roles where those may conflict with the advice they give (not least 
the Prime Ministers past two energy and climate advisers), David Cameron is failing to properly 
administer the application of the Code.

Equally significantly, his speech to the CBI in 2012 outlines various actions which, in hindsight, 
can be demonstrated to have taken place. In particular, through:

• the failure to consult the public, even though they have rights to expect such (e.g., under the 

Aarhus Convention);

• the changes to legal aid and judicial review which prevent ordinary members of the public 

from being able to challenge decisions by Government;

• the arguable breach of the law and international obligations (e.g. Treaty of Lisbon, UNFCCC) 

through deregulatory measures which arguably expose the public to greater risk; and

• the failure to apply precautionary measures to mitigate the uncertain impacts of 

unconventional gas and oil, even though they are a requirement of European law –

David Cameron can be said to have premeditatedly acted against the legal responsibilities of his 
office in an unreasonable manner. 

In addition, his various statements in relation to shale gas are misleading, and arguably 
demonstrate ignorance of the available body of scientific evidence. For example, consider this 
statement to the Commons Liaison Committee191 in December 2014 –

[Q29] There are some myths that we need to get over: the myth that fracking would be a 
disaster for the environment... As you say, if the scientists agree with those things, we need 
them to get out and communicate it because they are a lot more trusted than some of us.

The health and environmental impacts of unconventional fossil fuels – as outlined at length in the
many studies cited in this report – are demonstrably not “myths”; they have been demonstrated in a
range of recent research across the USA, Canada and Australia. To dismiss this scientifically 
produced evidence – science which in that same part of his oral evidence he praises – is 
unreasonable. Contrary to his statement regarding “agreement”, the science is not in favour, nor it 
is against – it is presently uncertain, which is why the failure to adopt a precautionary approach is 
also unreasonable.

Either: David Cameron is genuinely in ignorance of this evidence, which suggest a failure of his 
energy advisers to brief him effectively; or he is being deliberately evasive of these impacts. 
Irrespective of which it is, given the very serious risks involved, either grounds would be sufficient 

191 Oral evidence: Evidence from the Prime Minister [Liaison 2014] 
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for demonstrating unreasonable behaviour under the Wednesbury Principles.

On many grounds relating to unconventional gas and oil David Cameron's decision-making is 
demonstrably flawed, to the point of being unreasonable. At the same time, his failure to police the 
letter of the Ministerial Code, and allow prejudicial relationships with the oil and gas industry to 
permeate his administration, arguably provides an explanation for the poor evidence and 
information behind these flawed decisions. In making actions such as this a deliberate policy, as 
outlined to the CBI conference, he demonstrates not just unreasonableness, but willing misconduct.

5.3.2. George Osborne

The Ministerial Code states –

[4.6] The Minister in charge of a department is solely accountable to Parliament for the 
exercise of the powers on which the administration of that department depends.

George Osborne – as outlined earlier – has conflicting relationships in relation to energy policy 
via his father-in-law.

I consider that contact with the energy lobbyists embodied in that relationship, who benefit from 
the Chancellor's general tax and infrastructure arrangements across the energy sector, infringe the 
Ministerial Code –

[1.2f.] Ministers must ensure that no conflict arises, or appears to arise, between their public 
duties and their private interests;

That, as Chancellor, he should be writing policy for DEFRA, DCLG and DECC exacerbates these
personal conflicts of interest because it blurs the responsibility of ministers to Parliament.

However, more significant are George Osborne's actions in support of the industry directly – as 
outlined in the leaked letter to ministers, the loan guarantees given to high risk ventures such as 
UCG, and the use of public lands directed by George Osborne in the leaked letter – without any 
consideration of the financial liabilities or best value for the public purse embodied in those orders.

I believe that George Osborne has breached the Ministerial Code, and that his management of 
infrastructure finance, and his support for the industry generally, create questions about the 
reasonableness of his decisions as Chancellor. The matter of fact, deliberate nature of this 
assistance to the industry – embodied in the leaked letter – demonstrate his willing disregard for 
procedure, which I believe amounts to misconduct.

5.3.3. Ed Davey

The Ministerial Code states –

[4.6] The Minister in charge of a department is solely accountable to Parliament for the 
exercise of the powers on which the administration of that department depends.

In the case of Ed Davey the issue here is the opposite case to George Osborne. In the past Ed 
Davey has demonstrated that he understands that the case for shale gas has been 'hyped'192 –

The US may have been fracking onshore for years. But in Britain, fracking for onshore gas in 
shale, at any significant scale, is something new. Nobody can say, for sure, how much onshore 
UK shale gas resource exists. Or how much of it can be commercially extracted. So let’s be 
cautious about hyperbole on shale. For it would likely be the 2020s before we might feel any 
benefits in full. So we can’t bank on shale gas to solve all our energy challenges, today or this 
decade. And in the next decade, shale, by itself, will not come close to solving even our basic 

192 Speech: The Myths and Realities of Shale Gas Exploration [Davey 2014] 
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energy resource security challenge.

Despite this knowledge, he has allowed the policy of his Department to be manipulated by 
George Osborne in order to promote policy on unconventional gas and oil exploitation.

Did he know this? He should, not least because within the last year I have written two reports and
accompanying letters on these issues. My last letter (see Appendix 2), addressed to Ed Davey in 
response to DECC's dismissal of my report on the Mackay-Stone review, made specific claims 
regarding unreasonable decision making and misconduct (as yet, there has been no response).

In terms of Ed Davey's willing misconduct, it is because: he has failed to take action to prevent 
the Government making misleading and damaging policies on unconventional gas and oil; while at 
the same time, allowing the Government to dismantle support for the renewable energy and energy
efficiency measures which he himself – in the speech above – acknowledges are essential to 
developing future energy policy.

5.3.4. Other ministers

There are other ministers who, while arguably willing participants, do not have the same level of 
control compared to the three listed above:

 Michael Fallon, now Defence Secretary, arguably mislead Parliament in speeches and 

announcement made in relation to the Government's policy on shale gas while he was 
energy and business minister;

 New energy and business minister, Matthew Hancock, has made some highly questionable 

statements about the Government's policy on shale gas – for example, his response to the 
Talk Fracking campaign193;

 Owen Paterson, while Secretary of State at DEFRA, dismantled environmental protections, 

and instructed the Environment Agency to amend permitting policy, which arguably – given 
the uncertain impacts of unconventional gas and oil – endangers the public;

 Liz Truss, the new Secretary of State at DEFRA, has continued these polices.

The issue here is not so much the individuals involved. It is the web of relationships which 
allowed these actions to take place, and to perpetuate those questionable acts as the evidence 
against the Government's policies has grown.

What will change that state is an acknowledgement of change at the top. Therefore, in my view, 
the public interest would be better served by pursuing those most responsible for these policies – 
David Cameron, George Osborne and Ed Davey.

5.4. Ministerial accountability and Crown Immunity
Traditionally ministers and other public servants have the same legal immunity conferred upon 

the monarch – Crown Immunity194. In practice, there are good reasons for the application of this 
doctrine. In particular, to protect decision-makers from frivolous and obstructive legal actions.

There are, however, important reasons as to why such immunity must not be all-encompassing. 
In particular, where public officials systematically exceed their powers and breach the criminal law –
and other remedies, such as judicial review, are impractical for the public to apply.

193 Letter of response to the talk fracking campaign [Hancock 2014] 

194 Wikipedia: 'Sovereign Immunity – United Kingdom' – 
https://en.wikipedia.org/wiki/Sovereign_immunity#United_Kingdom 
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The precise nature of the decisions taken, the evidence which demonstrates that ministers were 
mistaken in taking those decisions, and the legal framework which renders those decisions 
potentially unlawful, are outlined at length in this report – the draft of which was presented to the 
police outside the gates of Downing Street on the 5th March 2015, all other legal options having 
been eliminated.

Crown immunity restricts the ability of UK citizens to take legal action against the state. However,
as the guidance195 from the Office of the Parliamentary Counsel makes clear – in paragraphs 
4.10/4.11, and in particular paragraph 1.61,

One consequence of the status exemption is that a person employed in the public service of the 
Crown acting in the course of his duties is not bound by, and therefore cannot be convicted of 
an offence under, a statute which does not bind the Crown. But difficult issues can arise as to 
whether a person is indeed acting in the course of his duties and the scope of this rule is 
therefore not as wide as may at first appear. Generally, a person will not be acting in the 
course of his official duties as a servant of the Crown when doing something that is prohibited 
by the general law.

For Government ministers, their oaths of office bind them to the Crown, and under those oaths 
they must exercise their powers according to the law. The exercise of their power is further defined 
under the Ministerial Code196. A breach of the laws or other guidelines which apply to their role in 
Government arguably removes any immunity from prosecution they hold by virtue of their office.

It is my view that the actions of ministers around the issue of unconventional gas and oil policy 
had ignored the developing body of scientific evidence on the foreseeable harms that their policies 
would cause – to the environment, to public health, and the creation expensive liabilities for future 
generations to manage. In that sense decision-making was unreasonable. The Government's 
emphasis on restricting public consultation and access to judicial oversight, whilst at the same time 
maintaining close ties to the industries and agencies with an financial interest in those policies197, 
also led to an arguable bias in decision-making.

These failures, including a general failure to apply EU law in relation to the precautionary 
principle198 due to the uncertain scientific case for unconventional gas and oil, creates a potentially 
serious breach of the law by ministers – with serious consequences for the environment, human 
health and the public finances. What's more, through the efforts of the defendant and others to 
present a technical critique of Government policy – for example the Commons Environmental Audit 
Committee which recommended a moratorium199 on “fracking” until the scientific case was proven 
– minsters have shown a deliberate and mindful disregard of the evidence on the likely harms their 
policies will cause when enacted.

Consequently, in my view, it is arguable that minister have, through their systematic ignorance of 
the evidence on the harms their policies are likely to cause to the public, breached their duty of care
to the public. As a result they meet the requirements of the criminal offence of misconduct in a 
public office – as a result of which they must arguably lose their immunity from prosecution on the 
actions related to those policies.

195 Crown Application [OPC 2013]

196 Ministerial Code [Cabinet Office 2010]

197 As outlined in 'The Frackogram' – see Appendix 4

198 Article 191, Treaty of Lisbon, 2007 – 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/228848/7310.pdf 

199 Environmental risks of fracking, Eighth Report of Session 2014-15 [EAC 2015] 
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6. Summary and conclusions

I close, as I opened this report, with a quote from Thoreau200 –

There will never be a really free and enlightened State until the State comes to recognize the 
individual as a higher and independent power, from which all its own power and authority are 
derived, and treats him accordingly.

There comes a point when, as citizens, we have to ask whether our political system has the 
capacity to adapt and change, and to address itself to foreseeable challenges in the future; or 
whether that process has become so compromised by vested interests that it blindly enacts policies
which exacerbate our objective situation.

This argument comes to a head with the issue of unconventional oil and gas development, as so 
many elements of our political processes are directly influenced by the fossil fuel lobby.

There are significant failures within the debate about “fracking” in Britain – in part it is a failure of 
those campaigning against these technologies, but the greater responsibility lies with the media 
and its manipulation by the Government and public relations interests. Given what we know from 
elsewhere around the world, the public debate has been skewed towards a narrow set of issues, 
arguably unrepresentative of the full range of risks these technologies present.

The straightforward, but oft avoided fact is that 'unconventional' gas and oil production has 
become a subject of debate as a direct a result of the shortfall of “easy to develop” fossil fuel 
resources. That has great implications both for energy economists, and also for society as a whole 
– and those implications go way beyond the narrow confines of shale gas or oil production.

Although the Government has been actively promoting the benefits of 'shale gas', encompassing 
the Government's policy solely in terms of 'shale' is grossly inaccurate since the present policies 
include both shale gas, tight oil, shale oil, coalbed methane and underground coal gasification – 
which involve subtly different extraction processes with significantly differing impacts.

Throughout the debate on “fracking”, reference has often been made to Britain's experience in 
the development and operation of North Sea gas and oil production. In fact, though the processes 
have similar characteristics, the potential impacts of these processes do not. Practically we can 
only regulate that which can be managed; and we can only manage that which can be identified 
and measured. Without the ability to measure impacts effectively, there can be no regulatory 
process – a fact which has been highlighted by a number of recent research papers.

The main conclusion of the technical reports commissioned by the Government – that, whatever 
the impacts, these can be controlled through 'appropriate regulation' or by applying 'best practice' – 
is difficult to substantiate with evidence. Their approach assumes that failings elsewhere are solely 
a regulatory issue, and not that this industry brings with it inherent environmental and public health 
hazards. None of the Government's reports can cite actual evidence as to how such 'appropriate 
regulation' can function within Britain – nor that such regulation has worked effectively elsewhere.

For example, although the Government attach great weight to the Royal Society/Royal Academy 
of Engineering review of shale gas, arguably the report is now out of date. It was produced 
prematurely, and subsequent research has invalidated those conclusions. It can no longer be relied 
upon as a fair or accurate statement of the available evidence.

Another report which the Government rely upon in defence of their policy on unconventional gas 
and oil is Public Health England's (PHE) report on the public health implications of shale gas. 
Examining other similar public health reviews – such as those carried out recently in the US and 

200 On the Duty of Civil Disobedience, Henry David Thoreau, 1849 – http://www.gutenberg.org/ebooks/71 
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Canada – it is not possible to come to such a clear conclusion that public health can be guaranteed
through regulation. There is no evidence to show that the problems to date have been solely an 
issue of poor regulation; they may be an inevitable result of the operation of these processes.

Without more research, it is not possible to make a clear statement of the hazards or safety of 
these processes, nor whether those hazards are systematic within the technology and thus difficult 
to eliminate through regulatory or management measures. As outlined recently by the New York 
Department of Health, the evidence required to make such a determination does not exist.

Therefore we have to question why expert panels in the UK largely support Government policy 
when there is strong evidence which contradicts the conclusions of their reports. Current national 
policy cannot be substantiated when we review the available body of evidence. Arguably the 
Government's pursuit of this policy in defiance of the precautionary principle, governing how 
uncertain risks should be dealt with, is a violation of EU law.

Irrespective of the claims made by Department for Energy and Climate Change (DECC), there is 
no objective evidence to back up the Government's case for unconventional gas in Britain – nor of 
the alleged economic benefits which might flow from that. Arguably, through the exaggeration of 
uncertain benefits, the representation of inaccurate information, and taking information out of its 
meaningful context, the responsible ministers have breached the Ministerial Code.

For example, the Mackay-Stone review concludes that, with the right safeguards in place, the net
effect on UK GHG emissions from shale gas production in the UK will be relatively small. However, 
when we analyse the data used as the basis for that claim, the figures presented grossly under-
represent the likely climate impacts of shale gas. This is not a fault of method, but because they 
have selected data which is unrepresentative of the most recent findings of empirical research. If 
we plug in more representative data to that same model, what we find is that shale gas has a far 
higher impact upon the climate than the DECC wishes to acknowledge.

A similar problem exists with DECC's strategic environmental appraisal (SEA) for the 14th On-
shore Oil and Gas Licensing Round. The SEA report fails to adequately assess the impacts of the 
oil and gas developments proposed – both due to errors of fact, and a failure to consider the 
evidential uncertainties within the impacts of on-shore oil and gas exploration and production. 
Again, the figures presented arguably under-estimate the likely impacts because the assumptions 
used in the SEA model did not consider the amount of resource available, nor the level of gas 
production likely from the land released to produce that gas.

What makes these failures more revealing has been DECC's questionable 'revolving door' 
relationship with public relations agencies and the industry. If Government departments, ministers 
and their advisers, increasingly rely upon public relations skills, the question arises as to whether 
the public are being given an honest appraisal of the impacts and benefits of policy; or, due to the 
close relationship between departments and the PR industry, does the information given to the 
public distort the facts behind Government policy? 

To understand more about the 'network of influence' guiding Government policy on 
unconventional gas and oil, we have to look at the role of The Treasury and the Prime Minister's 
Office/The Cabinet Office. This is because these policies are arguably not being made within 
DECC, but within other parts of Government.

The Treasury's white paper, Investing in Britain's future, gave a specific direction to the 
Department for Communities and Local Government (DCLG) to publish new planning guidance on 
oil and gas development. It also gave a direction to the Environment Agency to create new 
technical guidance for consultation with the target of reducing the period to obtain a permit to two 
weeks.
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The difficulty with the Treasury's position is that there is no meaningful way to consult the public 
on the environmental implications of unconventional gas and oil permits within two weeks, nor carry
out any qualitative assessments to demonstrate safety within that period. Combined with the 
restrictions on the issues which may be considered through the planning process issued by DCLG, 
enforcing a two week permitting period would effectively bar the public from commenting on issues 
which are one of the main sources of objection – the risks to human health and the environment.

The extent to which the Treasury – rather than DECC – has been driving support for 
unconventional gas and oil was made clear in a leaked letter from George Osborne's office. The 
letter, apart from dictating actions to other Government departments, notes a number of “asks” from
Cuadrilla in relation to their development programme in Lancashire. Quite apart from the fact that 
the Government is specifically supporting one company over other companies, this highlights the 
on-going role of Lord Browne – the Chairman of Cuadrilla, and who at that time was still working as 
a non-executive minister at the Cabinet Office. This raises a question as to whether the bias shown 
by George Osborne, extending special privileges to Cuadrilla, is lawful.

While much has been said about the support for unconventional gas and oil in the Infrastructure 
Act 2015, there has been little said about the Infrastructure (Financial Assistance) Act 2012. This 
act allows the Treasury to give loan guarantees to companies developing infrastructure and energy 
projects. One of these – granted to Five Quarter Energy to develop an underground gasification 
plant – arguably exposes the public finances to great risk. Significant concerns have also been 
expressed by the National Audit Office about the administration of this scheme in general. The 
Treasury must be considered highly irresponsible for approving a loan guarantee for Five Quarter's 
UCG project, given the historic track record of UCG.

Moving on to the role of the Prime Minister's Office and the Cabinet Office, the issue here isn't 
simply one of decision making. The Prime Minister is the ultimate arbiter of standards – both in 
adherence to the law and codes of practice, in the conduct of ministers, and in the approval of 
special advisers who serve in government departments.

If David Cameron surrounds himself only with those who perceive or advocate a certain position, 
then arguably that is what he will advocate. However the greater issue here isn't simply that David 
Cameron has 'big business' representatives advising him. The over-riding legal question here is of 
objectivity and balance in the quasi-judicial decision-making role of ministers, and the validity of the 
evidence acquired and cited to support that view.

Around David Cameron there are a group of special advisers with connections to both fossil fuel 
interests, and the public relations companies who front those interests on their behalf. Given that 
the Prime Minister is responsible for enforcing the Ministerial Code, this calls into question David 
Cameron's judgement in the organisation both of his ministers, and even his own special advisers. 
As shown in The Frackogram in Appendix 3, if we widen the net from Cameron's close circle, what 
we find are a series of relationships which might be perceived to benefit private interests against 
the public interests.

This failure at the centre of the executive may be indicative that, on the issue of unconventional 
gas and oil, the processes of The Ministerial Code have broken down.

At the same time, the Government has deliberately closed public bodies which could have given 
independent advice in order to provide greater balance in decision-making. When the Coalition first 
came to power they carried out the so called, “bonfire of the quangos”. Until 2011 there were two 
official bodies who may have carried out an independent review of Government policy on 
unconventional gas and oil in the public interest – the Royal Commission on Environmental 
Pollution and the Sustainable Development Commission. Both these bodies were closed in 2011.
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Without these bodies there is no objective, public interest agency available to carry out research 
into the environmental consequences of public policy. Therefore the issue isn't simply that the 
Government is taking sides in this debate – there no longer exists an official arbiter of what 'the 
objective middle' of this debate is within Government.

This lack of balance in decision-making is exacerbated by David Cameron's stated ambition, 
outlined in his speech to the CBI in 2012, to 'break the rules' to get new policies such as those on 
unconventional fossil fuels pushed through Whitehall. Arguably the Government are blindly 
pressing ahead, driven by an ideological zeal, in ignorance of the growing evidence of the impacts 
of unconventional gas and oil. This is not a reasoned approach to policy.

As head of the Government, it is the Prime Minister's responsibility to ensure that the policy of 
the Government is compatible with the extant body of law and all Britain's international obligations. 
Arguably David Cameron has failed to do this. From the UN Convention on Climate Change, to the 
Aarhus Convention, to the EU's legal requirements on taking precautionary action as part of 
decision-making, the Government has failed to meet a number of legal and treaty obligations.

There exist few proscriptions against the abuse of power in executive office under British 
constitutional precedence. In my view, what the actions of ministers could amount to is a breach of 
the laws on 'misconduct in a public office'.

If we look at the manner in which the Government has implemented its policies in relation to 
unconventional fossil fuels, and the scientific advice sought to justify those claims, there are clear 
gaps between the available body of evidence about these processes, and the statements of 
ministers and their advisers in promoting policies in support of their use. In my view – and given the
serious consequences of this policy for human health, public finances, the climate and the 
environment – these actions mislead the public, and act against the public's interests. As a result of 
the serious impacts which might ensue, these actions arguably breach the Civil Service Code, the 
Ministerial Code, and the Principles Of Scientific Advice To Government.

The simplest way to consider these breaches is in terms of bias in decision-making. As set out in 
Cameron's speech to the CBI, the Government has taken a biased view, and have been unwilling to
submit those views to meaningful public consultation or legal challenge through their efforts to 
restrict the ability of the public to access either of these remedies. Recent changes to both public 
consultation and the public's ability to legally challenge decisions demonstrate the Government's 
unwillingness to submit to external review.

In public office, ministers make 'quasi-judicial' decisions under the law. As such, those decisions 
are required to be fair and unbiased according to judicial tradition. In 2001, the House of Lords 
updated the definition of bias with the 'Porter test' –

The question is whether the fair-minded and informed observer, having considered the facts, 
would conclude that there was a real possibility that the tribunal was biased.

Bias on the part of a public body is a serious matter. It infringes the various codes of practice, 
discussed earlier in this report, it gives rise the the possibility of the judicial review of decisions, and
– where such bias can be shown to be deliberate – it might lead to personal action against those 
involved for the criminal offence of misconduct in a public office.

The law on 'misconduct in public office' goes further. A public official culpably misconducts 
himself if he wilfully and intentionally neglects or fails to perform a duty to which he is subject by 
virtue of his office or employment without reasonable excuse or justification. A public official also 
culpably misconducts himself if, with an improper motive, he wilfully and intentionally exercises a 
power or discretion which he has by virtue of his office or employment without reasonable excuse of
justification.
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Given the clear disregard for the available evidence, combined with the ongoing relationships 
with industry interests both in Government via special advisers, and through the preferential 
treatment of industry representatives, I believe that this misconduct is not accidental, it is deliberate
– as evinced through Cameron's CBI speech, or George Osborne's leaked letter. Therefore 
ministers are arguably culpable for the offence of misconduct in a public office. And, as a result, the 
ministers involved with this policy must arguably lose their immunity from prosecution.

There exists no 'committee for the abuse of power' within Whitehall. Instead it is arguable that 
these abuses are the result of a set of norms which have dynamically evolved from of the lack of 
accountability of the executive to Parliament and the public – latterly encouraged by the 
involvement of corporate interests within the processes of Government.

Unconventional fossil fuels raise serious issues related to energy policy, environmental pollution 
and the regulatory oversight of complex technologies. However, whilst those require serious 
consideration, we must not avoid the systemic failures that the recent implementation of 
Government policy have brought to light. In particular, the inclusion within democratic processes of 
partisan industrial and financial interests within policy-making, and the arguably unreasonable 
nature of the policies that are the result of this process.

We will be unable to resolve present and future ecological and economic challenges, irrespective
of the specifics of the case, unless we also resolve the conflicting interests at the heart of our 
constitutional process. What my research in relation to unconventional fossil fuels shows is that 
these detract from an objective, public-led dialogue on the fundamental change required to 
transition towards sustainable lifestyle patterns.

Next steps...
Over two years efforts were made, on the basis of producing detailed responses to Government 

consultations, and writing directly to the minister, to change policy. These efforts were ignored. In 
contrast, elements of the evidence I submitted in a subsequent report were noted in the final report 
of the Environmental Audit Committee on the environmental implications of fracking; but their 
conclusions were disregarded by the Government.

On 5th March 2015, all other legal options having been explored and disregarded as being too 
expensive to contemplate, I took an early draft of this report to the gates of Downing Street and 
asked the officer on the gate to take action against the ministers involved201. They declined and, 
after four hours during which I requested entry to carry out a citizens arrest, I myself was arrested.

I received a court summons in early April. My arraignment was scheduled for polling day in the 
general election – May 7th. Contrary to the expectations of the Crown Prosecution Service I pleaded
not guilty, and a court date was set for August 19th. However, in early July, the Crown Prosecution 
Service dropped the charges and discontinued the case.

It is my view that ministers have acted recklessly in the pursuit of their policies on 
unconventional oil and gas. More than that, as a deliberate act since the formation of the 
Coalition Government in 2010, senior ministers have sought to restrict the ability of the 
public to review their decisions, as well as eliminating those public bodies which may have 
carried out independent reviews.

It is my conclusion, as a result of the Government's disregard of the available body of 
evidence on the harms their policy is likely to create, and their efforts to prevent criticism, 
that this issue is no longer a matter of “debate”. Instead it has become a “civil rights” issue 
– and that significantly changes the way in which the public should act.

201 YouTube: 'Arrest the Cabinet' – https://www.youtube.com/watch?v=tc1ESFg4fkA 
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We must pursue the basis of Government policy directly – seeking to intervene against 
the actions of Government to both challenge the evidence in support of their policy, and 
attribute the cause of these actions directly to the public officers who are enabling these 
actions. That necessarily means putting ourselves “in the way” – but using the basis of the 
law, as outlined in this report, in order to do so.

Without a direct challenge to the clearly ideological basis of their policy – and the 
arguably corrupting influence of 'special interests' in the formation of that policy – I do not 
believe that we will be able to prevent the serious impacts to human health and the 
environment which are inevitable within the Government's aspirations to develop 
unconventional gas and oil sources in Britain.
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Appendix 2: Response to DECC's letter of 1st September 2014

Ed Davey MP, Paul Mobbs,
Secretary of State for Energy, 3 Grosvenor Road,
c/o DECC Correspondence Unit, Banbury OX16 5HN.
Department for Energy and Climate Change, tel. 01295 261864
3 Whitehall Place, email mobbsey@gn.apc.org
London SW1A 2AW.

Tuesday 13th January 2015

 Your reference TO2014/09040/DMH

Dear Sir/Madam,

DECC policy and actions in support of unconventional oil and gas development

Thank you for your letter of 1st September. Unfortunately due to work commitments I have been 
unable to give the time it deserved for a response until now.

First and foremost – the letter and accompanying report I sent at the end of May were addressed 
to the Secretary of State, Mr. Davey. That is because they raise issues for which he – as presiding 
minister at the Department – has responsibility.

My concern is that this material may not have been adequately brought to the attention of Mr. 
Davey, nor the fact that he may be personally liable in any subsequent public or private criminal 
prosecution for misconduct which takes place. Please would you bring my report to his attention as 
soon as possible, and – as outlined in the report – the implications of the questionable decisions of 
the Department while he has been the minister in charge.

Secondly, with regards to the content of the letter sent on 1st September, I consider that the 
attitude taken implies that you had failed to read the content of my report of May 2014. You have 
picked one point amongst many, far more critical, observations on which to base your response.

For example, you quote the Royal Society's report. I have highlighted the flaws in that report, and
the prematurity of its conclusions given the lack of objective evidence available in 2012. Also, as 
referenced in my May 2014 report, I have carried out an in-depth study of the Public Health 
England's review, and found similar irregularities with regard to their position on the environmental 
impacts of development.

Furthermore, the point regarding global warming potentials (GWPs) and the Mackay-Stone 
review is irrelevant. What IPCC recommend is that GWPs of both 100 and 20 years be used – not 
one or the other. Therefore the failure is the omission of the 20 year figure, not the inclusion of a 
100 year figure.

In any case, if you had read the report in detail you would realise that the main criticism of the 
Mackay-Stone review is not the use of GWPs. It is that they have based their calculations on 
unrepresentative data for both fugitive emissions and natural gas production. As a consequence 
their results significantly underestimate the likely level of impacts – and hence the implications of 
Government's policy.

I would have thought that the case I make with regards to the conclusions of the Mackay-Stone 
review is fairly straightforward – and therefore your failure to address those points is likely due to 
your obfuscations of the issues involves. Put simply:
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• The conclusions of their report are based upon a series of calculations – outlined in at 

various points throughout their report.

• To calculate the figure for emissions they took a value for the amount of direct and 

fugitive emissions which would be created by the production of shale gas, expressed as 
the amount of emissions per well over its lifetime.

• That figure was then divided by the amount of gas which the well produced over its 

lifetime. This produces a result for the emissions per unit of energy – which Mackay and 
Stone then compare to other energy sources to justify their statement.

• Their results (figure 7/page 29 of the DECC document) suggest that under certain 

circumstances shale gas could produce less emissions than current North Sea gas 
production. In my view, what Mackay and Stone did was to select highly suspect sources 
of statistical information to feed into their calculations.

The process of calculation is valid – it's their data that is in error.

In your letter you note their deductions were correct “at the time”. I would argue that this was not 
the case. Today, however, with the benefit of the large amount of research which has emerged in 
the last eighteen months to two years, both the reports by the Royal Society, Public Health 
England, and the Mackay-Stone report for DECC can no longer be considered to represent the best
available evidence. Their conclusions were premature, and have been invalidated by more recent 
research.

As I outlined in my report of May 2014, there are a number of points where the Government's 
action in support of unconventional oil and gas strays in to arguably irregular practice. In a number 
of cases the Government's conduct arguably infringes both the Ministerial Code, and the guidance 
provided by case law on 'misconduct in a public office'. Mr. Davey, as the minister responsible for 
energy policy, is implicated in those actions – and would be personally liable in any future 
prosecution.

At the moment whether these irregularities are actionable is a matter of debate. However, once 
new licences are issues under the 14th Oil and Gas Licensing Round, this would arguably become 
an actionable issue. If the Government issues new on-shore licences – based upon the evidence 
they currently cite, and given the close involvement of those with a financial interest in this policy 
within Government – this would leave Mr. Davey and others open to criminal prosecution for 
misconduct.

What I require you to do now, within a reasonable time (let's say, four to six weeks), is provide a 
reasoned and detailed response to all the points made in my report of May 2014.
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Appendix 3: Defence statement of case, R. v Mobbs 2015
In order to explain the issues at the heart of the efforts to make ministers accountable for their 

political decision-making, this appendix reproduces the defence 'statement of case' from the trail 
which resulted from the efforts to 'Arrest the Cabinet' on 5th March 2015.

At the time the Fracktured Accountability report was not released because of the intent to respect
the legal process, and protect the evidence it contained for use exclusively with the judicial process.
The Frackogram, which was released on 5th March, is reproduced in the next appendix. 

Please note: The defence submission is included for the sake of information. Anyone who might 
wish to replicate this type of action should be warned NOT to undertake any action without first 
taking extensive legal advice. No such action should even be considered without a considerable 
period of personal study and planning in order the events can be carried out within the framework 
of the law.

Statement of Defence Case – R. v. Paul Mobbs
Case number, 011500833031    CPS URN, 01CW5007215

31st May 2015

Introduction and summary

1. The prosecution's case alleges that:

i. On the 5th March 2015 I stood at the junction of Downing Street and Whitehall protesting
against “fracking” in the UK; and

ii. That I failed to move when ordered to do so by a police officer; and

iii. That this constitutes a breach of the Downing Street Anti-Terrorism Traffic Order (ATTO) 
2008 and of section 8(1) of the Road Traffic Regulation Act 1984.

2. To substantiate this claim the prosecution has produced witness statements from some of 
the police officers present. Reference is also made to CCTV evidence.

3. I do not contest the fact of my presence at Downing Street, nor my failure to obey the order 
of a police officer within the area covered by the ATTO. Nor do I query the general sequence
of events outlined in the witness statements of the police officers.

4. What the defence case questions is the omission of essential facts from the witness 
statements, the importance of those omissions to accurately describing the nature of the 
events which took place that day, and the bearing this has on the lawfulness of those 
actions.

5. The defence will argue that, having spent a long period of time exhausting other 
possibilities, the actions taken outside Downing Street on 5th March 2015 were carried out 
lawfully in order to prevent a serious breach of the law by Government ministers with 
national and highly damaging implications.

6. While the defence case must inevitably refer to the accusations being made against certain 
office holders in the then Government, this case does not seek to explore the detail of the 
allegations as this might be prejudicial to any future legal action. Instead the defence case 
explores the lawful basis for making the allegations of 'misconduct in a public office', and the
bearing this has on the events which took place on 5th March 2015 outlined by the 
prosecution.

74 © August 2015 Paul Mobbs/MEI



7. The defence concentrates on five contested points regarding the substance and accuracy of
prosecution's case:

i. Contrary to the prosecution' claim, this was not a protest – it was an attempt to prevent 
unlawful actions being carried out by certain Government ministers;

ii. The prosecution's case and the witness statements fail to discuss the nature of the 
evidence presented to the police at the gate that day – outlining the alleged offences by 
certain Government ministers, and the need for prompt action to prevent further public 
liabilities arising from those alleged unlawful actions;

iii. Only when the police refused to take any immediate action to address the complaint – 
more than two hours after arriving at Downing Street – was an attempt made to carry out
a citizen's arrest of those who were the subject of the complaint;

iv. Any incidental breach of the Downing Street ATTO was by justifiable necessity as, 
based upon a risk assessment, Downing Street was the only location where these 
allegations could be safely put to the accused public officials, in a peaceable manner, in 
order to prevent the alleged offences taking place; and

v. There is an issue as to whether, given the nature of its scope and the method by which 
the primary legislation has been applied by Westminster City Council and the 
Metropolitan Police, the Downing Street ATTO is lawful.

8. Each of the above five points is explored in detail in the sections below.

Point 1: Contrary to the prosecution's case, this was not a protest
9. The defendant's witness statement outlines the process, extending over more than two 

years, which led to the events outside Downing Street on 5th March 2015. This process is 
significant because it outlines how the events of that day were based on a lengthy process 
of research, and exhausting other options to remedy the errors and omissions by those 
concerned discovered as the result of these investigations.

10. To establish the sequence of events on the day, distinct from that claimed by the 
prosecution, the witness statement of Rikki Blue – one of the film-makers present on the 
day – outlines how he witnessed the events and produced a video record of them.

Point 2: Failure of prosecution to acknowledge the evidence of offences presented 
to the police

11. The basis to the claim of the unlawful action by certain Government ministers rests upon 
three points:

(a) Firstly, the reasonableness of ministers in their quasi-judicial exercise of power, as 
defined in the Wednesbury principles202 –

...a person entrusted with a discretion must, so to speak, direct himself properly in 
law. He must call his own attention to the matters which he is bound to consider. He 
must exclude from his consideration matters which are irrelevant to what he has to 
consider. If he does not obey those rules, he may truly be said, and often is said, to be 
acting “unreasonably.” Similarly, there may be something so absurd that no sensible 
person could ever dream that it lay within the powers of the authority.

202 Associated Provincial Picture Houses Ltd. v Wednesbury Corporation [1948] 1 KB 223 – 
http://www.bailii.org/ew/cases/EWCA/Civ/1947/1.html 
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(b) Secondly, whether the context in which ministers made decisions was biased to an 
extent which rendered their actions unlawful, as defined under the Porter Test203 – 

The question is whether the fair-minded and informed observer, having considered the
facts, would conclude that there was a real possibility that the tribunal was biased.

(c) By nature of their unreasonableness, and the omission of essential information, the 
incompatibility of the decisions taken with UK and European law, and certain 
international obligations.

12. The precise nature of the decisions taken, the evidence which demonstrates that ministers 
were mistaken in taking those decisions, and the legal framework which renders those 
decisions potentially unlawful, was outlined at length in the report, Fracktured 
Accountability204 – the draft of which the defendant presented to the police outside the 
gates of Downing Street on the day in question. It is presented in this case to illustrate the 
level of detailed research behind the allegations of misconduct.

13. The general value of Paul Mobbs' research to the study of unconventional gas and oil policy
in Britain, and the role of the Government in justifying those policies, is an issue which is 
addressed in the witness statement of Dr. Damien Short – acting as a 'character witness' for
his past work around these issues.

14. Crown immunity restricts the ability of UK citizens to take legal action against the state. 
However, as the guidance205 from the Office of the Parliamentary Counsel makes clear – in 
paragraphs 4.10/4.11, and in particular paragraph 1.61,

One consequence of the status exemption is that a person employed in the public service of 
the Crown acting in the course of his duties is not bound by, and therefore cannot be 
convicted of an offence under, a statute which does not bind the Crown. But difficult issues 
can arise as to whether a person is indeed acting in the course of his duties and the scope 
of this rule is therefore not as wide as may at first appear. Generally, a person will not be 
acting in the course of his official duties as a servant of the Crown when doing something 
that is prohibited by the general law.

15. For Government ministers, their oaths of office bind them to the Crown, and under those 
oaths they must exercise their powers according to the law. The exercise of their power is 
further defined under The Ministerial Code206. A breach of the laws or other guidelines 
which apply to their role in Government arguably removes any immunity from prosecution 
they hold by virtue of their office.

16. The defendant's research led him to believe that the actions of ministers around the issue of
unconventional gas and oil policy had ignored the developing body of scientific evidence on 
the foreseeable harms that their policies would cause – to the environment, to public health,
and the creation expensive liabilities for future generations to manage. In that sense 
decision-making was unreasonable. The Government's emphasis on restricting public 

203 Paragraph 103, Porter v. Magill [2001] UKHL 67 – 
http://www.publications.parliament.uk/pa/ld200102/ldjudgmt/jd011213/magill-1.htm 

204 Fracktured Accountability, Paul Mobbs, March 2015.

205 Crown Application, Office of the Parliamentary Counsel, 12th March 2013 – 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/279338/Crown_Application_pamphlet_
12-03-13.pdf 

206 Ministerial Code, Cabinet Office, 2010 – http://www.fraw.org.uk/files/ukgov/co_mc_2010.pdf 
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consultation and access to judicial oversight, whilst at the same time maintaining close ties 
to the industries and agencies with an financial interest in those policies207, also led to an 
arguable bias in decision-making.

17. These failures, including a general failure to apply EU law in relation to the precautionary 
principle208 due to the uncertain scientific case for unconventional gas and oil, creates a 
potentially serious breach of the law by ministers – with serious consequences for the 
environment, human health and the public finances. What's more, through the efforts of the 
defendant and others to present a technical critique of Government policy – for example the 
Commons Environmental Audit Committee which recommended a moratorium on “fracking” 
until the scientific case was proven209 – minsters have shown a deliberate and mindful 
disregard of the evidence on the likely harms their policies will cause when enacted.

18. CPS guidance on 'misconduct in a public office'210 defines four criteria which must be 
satisfied to demonstrate liability for the offence –

(a) a public officer acting as such;

(b) wilfully neglects to perform his duty and/or wilfully misconducts himself;

(c) to such a degree as to amount to an abuse of the public's trust in the office holder;

(d) without reasonable excuse or justification.

19. Following six years working on the issue of unconventional gas and oil policy in Britain, and 
over two years studying the justifications used by the Government to support the policies 
which support this industry, it is the defendant view that ministers have unlawfully use their 
powers in a manner which meets these criteria  – and that they should be investigated for 
the offence of 'misconduct in a public office'.

20. However, having tried to lobby the Government to change their policy, and because seeking 
judicial review or private criminal prosecution was unattainable due to the costs of action, 
the only remaining option open to the defendant was to seek action against the ministers 
personally. That was the purpose of the events outside Downing Street on 5 March 2015.

Point 3: Only after the police refused to act was an attempt made to carry out a 
citizens arrest

21. Given that another policy announcement was likely that day, which would further weaken 
the public's protection from the impacts of unconventional gas and oil exploitation, the 
purpose of going to Downing Street on 5thth March was to prevent that imminent act.

22. The purpose of compiling the Fracktured Accountability report, detailing the evidence which 
indicated that ministers had acted unlawfully, was to present the detailed evidence in 
support of the case case to the police in order to encourage them to act.

23. After some time seeking a dialogue with the police that day, it was clear they were unwilling 

207 As described in the 'organogram' produced to accompany the Fracktured Accountability report – 
http://www.fraw.org.uk/mei/archive/fracktured_ accountability/frackogram_2015.shtml 

208 Article 191, Treaty of Lisbon, 2007 – 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/228848/7310.pdf 

209 Environmental risks of fracking, Eighth Report of 2014/15 session, Commons Environmental Audit Committee, 
January 2015 – http://www.publications.parliament.uk/pa/cm201415/cmselect/cmenvaud/856/85602.htm 

210 Misconduct in Public Office, CPS Legal Guidance, June 2012 – 
http://www.cps.gov.uk/legal/l_to_o/misconduct_in_public_office/ 

Fracktured Accountability: A study of political decision-making and the unconventional fossil fuel lobby 77

http://www.cps.gov.uk/legal/l_to_o/misconduct_in_public_office/
http://www.publications.parliament.uk/pa/cm201415/cmselect/cmenvaud/856/85602.htm
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/228848/7310.pdf
http://www.fraw.org.uk/mei/archive/fracktured_accountability/frackogram_2015.shtml
http://www.fraw.org.uk/mei/archive/fracktured_accountability/frackogram_2015.shtml


to act to prevent the intensification of the alleged ongoing serious offence.

24. Misconduct in a public office is an indictable offence. It therefore meets the basic test for a 
citizens arrest under section 24A(1) of the Police and Criminal Evidence Act 1984. The test 
of 'reasonable suspicion' that an offence had taken place, and that a further intensification of
that offence was imminent, was demonstrated by the two years of research leading up to 
that date. The serious nature of the offence, the damage already caused as a result of the 
Government's flawed decision-making, and the escalation of the damage to human health 
and the environment as a result of further policy announcements, provide the justification for
action required under section 24A(4).

25. Only when the police ceased discussing the allegations, and refused to take any action was 
an attempt made to enter Downing Street – which was rebuffed by the police on the gate. 
That being the case, the defendant decided the only option was to check the 'official' cars 
going in and out of the gate.

Point 4: Breach of the Downing Street ATTO was by necessity
26. The wish of the defendant was to initiate proceedings against certain ministers for the 

offence of 'misconduct in a public office' by lawful, peaceable means. Had the defendant 
approached a senior minister at any other location the act may have been perceived as a 
threat – which may have resulted in harm to himself, or accidentally to the accompanying 
security staff or other bystanders.

27. The security situation in Downing Street, because it is a controlled environment, allowed the
defendant to be able to make the case against the ministers concerned without the risk of 
that approach being misinterpreted. Given the failure or inaccessibility of all other options to 
seek redress, seeking to confront the ministers involved in this offence at Downing Street 
guaranteed a higher likelihood of a peaceable resolution.

Point 5: Lawfulness of the Downing Street ATTO in this case
28. As a separate issue  to the claim of the lawfulness of the actions by the defendant, and the 

necessity to prevent harm to the public, the defence questions the lawfulness of the use of 
Downing Street Anti-Terrorism Traffic Order in this prosecution.

29. The Downing Street ATTO211 is made under powers granted to London boroughs under 
section 6 of the Road Traffic Regulation Act 1984. These powers are enabled under section 
22C of the Act, inserted by the Civil Contingencies Act 2004.

30. Section 22C of the Road Traffic Regulation Act states – 

(1) An order may be made under section 1(1)(a) for the purpose of avoiding or reducing, or 
reducing the likelihood of, danger connected with terrorism (for which purpose the reference
to persons or other traffic using the road shall be treated as including a reference to persons 
or property on or near the road).

(2) An order may be made under section 1(1)(b) for the purpose of preventing or reducing 
damage connected with terrorism.

(3) An order under section 6 made for a purpose mentioned in section 1(1)(a) or (b) may be 
made for that purpose as qualified by subsection (1) or (2) above.

211 Downing Street Anti-Terrorism Traffic Order 2008.
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31. In terms of the definitions under section 22C, section 22C(6) states –

In this section “terrorism” has the meaning given by section 1 of the Terrorism Act 2000.

32. Section 1 of the Terrorism Act 2000 defines “terrorism” as –

(1) In this Act “terrorism” means the use or threat of action where –

(a) the action falls within subsection (2),

(b) the use or threat is designed to influence the government or an international 
governmental organisation or to intimidate the public or a section of the public, 
and

(c) the use or threat is made for the purpose of advancing a political, religious, racial
or ideological cause.

(2) Action falls within this subsection if it –

(a) involves serious violence against a person,

(b) involves serious damage to property,

(c) endangers a person’s life, other than that of the person committing the action,

(d) creates a serious risk to the health or safety of the public or a section of the 
public, or

(e) is designed seriously to interfere with or seriously to disrupt an electronic system.

33. The Road Traffic Regulation Act allows orders to be made for the purposes of addressing 
“terrorism”. However, because the term “terrorism” is conditionally defined with reference to 
the general definition under the Terrorism Act, the powers of the order must transpose that 
definition as is. It cannot create arbitrary rules which operate outside of that definition of 
“terrorism”.

34. The actions of the defendant outside Downing Street on 5 March in no way meet the 
definition of “terrorism” under section 1 of the Terrorism Act. Even if those actions were 
construed as “political”, thereby meeting the terms of paragraphs (1)(b) and (1)(c), the 
conduct of the defendant that day would still have to meet the terms of section 1(2) to 
qualify under section 1.

35. The actions of the defendant on the 5thth March were wholly peaceable, and from the outset 
were intended to be so. They did not involve any threat of harm to any person on the gate, 
nor any other member of the public. While violent or threatening action would likely qualify 
under the legislation enabling the creation of the Downing Street ATTO, in this case the test 
under section 1 of the Terrorism Act fails – and arguably the Order cannot apply in this case.

36. If the prosecution's case is that the Order applies in all circumstances, at the discretion of a 
police constable, and even when those circumstances do not meet the test of 'violent intent' 
under the Terrorism Act, then this interpretation is arguably straying outside of the intentions
of Parliament in drafting the Civil Contingencies Act 2004. Furthermore, due to their 
application in all circumstances, arguably the Order is incompatible with Articles 10 and 11 
of the European Convention on Human Rights212.

37. This position regarding freedom of expression (Article 10) and assembly (Article 11) is 

212 European Convention on Human Rights – http://www.echr.coe.int/Documents/Convention_ENG.pdf 
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strengthened if we look at the anti-terror traffic orders issued to date by Westminster City 
Council. There are many targets across central London which might legitimately be 
considered vulnerable to terrorist attack. However, from a search of the Westminster City 
Council web site, only two such orders have been granted: one for Downing Street; the 
other for the US Embassy in Grosvenor Square213 – both of which have been traditionally 
associated with public gatherings to express dissent.

38. If ATTOs are used by the police as a 'catch all' method of dealing with any circumstance 
outside the definition of “terrorism”, and if they are only made in areas where the public 
have traditionally gathered to protest, then clearly these orders are not an anti-terror 
measure. They are intended to be used to prevent free expression and public assembly – 
outside those conditions which Parliament has defined in the enabling legislation.

213 City of London (Prescribed Routes) (No.3) Traffic Order 2007 – 
http://www3.westminster.gov.uk/docstores/publications_store/US_embassy_ATTRO_notice_28-02-07.pdf 
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Appendix 4: 'The Frackogram 2015'
My decision to study the organisational relationships within Government decision-making, not just

the technical issues behind unconventional fossil fuels, began in December 2012. At that point it 
was clear that the failure of process surrounding Government policy on unconventional fossil fuels 
were not simply evidential – they were systemic.

There exists no 'committee for the abuse of power' within Whitehall. Instead it is arguable that 
these abuses are the result of a set of norms which have dynamically evolved form of the lack of 
accountability of the executive to Parliament and the public – latterly encouraged by the 
involvement of corporate interests within the processes of Government. We may deride the overt 
involvement of corporate finance at the heart of the American system of governance. However, the 
relatively minor excesses within the British system of governance are worse because we do not 
have the same checks and balances – defined through the separation of powers – which exist 
within the American model.

To make sense of the pressures within the decision-making process I have been mapping 
relationships between the Government and corporate interests since early 2013. In July 2013, I 
presented a very brief digest of the relationships as part of a blog post214, initially conceived in 
response to a discussion. Although that page – and that graphic, which has since been labelled, 
“The Frackogram” – has become very popular across the anti-fracking movement, I have always 
found it annoyingly superficial.

Now, as a result of two years research, I have evolved a graphical illustration which correctly 
represents the complex nature of the relationships at the heart of Government decision-making on 
unconventional fossil fuels – The Frackogram 2015215. This is presented on the next page. If scaled
to A4, the image is barely readable. To be usable it should be printed at A3. To aid detailed study, 
an A2 PDF version is provided on my web site216.

The purpose of reviewing the connections between different agencies in this debate is to 
understand the nature of the environment which defines or constrains those decisions – to explain 
the context within which recent decisions or policies have been framed. It traces the potential 
mechanisms by which the public debate over unconventional gas and oil may be manipulated, and 
how that fits in to the Government's promotion of their policies on unconventional gas and oil.

The structure of the diagram separates different functions within this process: Government is at 
the centre; fossil fuel companies are on the right side and unconventional fossil fuel companies top 
left; public relations are top right and finance/consultancy services are bottom right; finally 
academia shown bottom left. Linking these are a complex network of connections, colour-coded 
according the to purpose of the relationship.

Within this “map” no one relationship is significant – although in the context of certain questions 
one may be more significant than others. Instead the purpose of this diagram is to present a picture
of the complexity of the pressures guiding current decision-making. Illustrating the reality that the 
present conduct of Government is not the result of a single set of decisions, but rather a dynamic 
environment within which multitudinous pressures act to refine, confine and influence certain 
outcomes.

214 “Behind every picture lies a story” – statistical reality versus PR-hype [Mobbs 2013] 

215 The Frackogram 2015, Paul Mobbs/MEI, February 2015 – 
http://www.fraw.org.uk/mei/archive/fractured_accountability/frackogram_2015.shtml 

216 The Frackogram 2015 – A2 version, Paul Mobbs/MEI, February 2015 – 
http://www.fraw.org.uk/mei/archive/fractured_accountability/frackogram_2015-A2.pdf 
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